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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions From tux 
Competitive Service 

UNITED STATES INFORMATION AGENCY 

Effective upon publication in the Fed¬ 
eral Register, paragraph (c) is added 
to § 6.163 as set out below. 

§ 6.163 United States Information 

Agency . ♦ • • 

(c) One Chief of Religious Informa¬ 
tion. 

(R. 8. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 
631. 633; E. O. 10440, March 31, 1953, 18 
F. R. 1823, 3 CFR, 1953 Supp.) 

United States Civil Serv¬ 
ice Commission, 

Tseal] Wm. C. Hull, 

Executive Assistant. 

IF. R. Doc. 55-2044; Filed, Mar. 9, 1955; 
8:51 a. m.] 


Part 30—Annual and Sick Leave 
Regulations 

positions excluded 

1. The following note is added after 

§30.101 (b): 

Note: The officers who have been excluded 
from coverage o i this part under authority of 
§ 202 (c) (1) (B) of the Annual and Sick 
Leave Act of 1951. as amended (67 Stat. 136, 
5 U. S. C. 2061), are listed in Appendix A to 
this part, pursuant to E. O. 10540, 19 F. R. 
3983. Section 202 of the act, as amended 
(65 Stat. 679, 67 Stat. 136, 5 U. S. C. 2061), 
lists other officers and employees who are 
specifically excluded from coverage. 

2. The following appendix is added: 

Appendix A—List of Officers Excluded 
From Coverage Pursuant to Section 
202 (c) (1) (B) of the Annual and 
Sick Leave Act of 1951, as Amended 
Executive Office of the President 

1. Assistant Director, Bureau of the Budget, 

authorized by Title I of the First In¬ 
dependent Offices Appropriation Act, 
1954 ( 67 Stat. 298, 299). 

Department of State 

L kegal Adviser. 

2. Administrator, Bureau of Security and 

Consular Affairs. 


3. Commissioner, International Boundary 

Commission—United States, Alaska and 
Canada. 

4. Commissioner. International Boundary 

and Water Commission—United States 
and Mexico. 

5. Commissioner. International Joint Com¬ 

mission—United States and Canada. 

6. Representative, United States Mission to 

the United Nations. 1 

7. Deputy Representative. United States 

Mission to the United Nations. 1 

Department of the Treasury 

1. Treasurer of the United States. 

2. Assistant Treasurer of the United 8tates. 

3. General Counsel. 

4. Director of the Mint (effective January 14, 

1955). 

Department of the Army 

1. Commissioner, Mississippi River Commis¬ 
sion. 

Department or the Interior 

(a) Office of Territories. 

1. Governor of Guam, 

2. Government Secretary of Guam. 

3. Governor of American Samoa. 

4. Secretary of American Samoa. 

6. Government Secretary for the Virgin 
Islands. 

6. Secretary of the Territory of Alaska. 

7. Secretary of the Territory of Hawaii. 

8. High Commissioner of the Trust Terri¬ 

tory of the Pacific Islands. 

9. Deputy High Commissioner of the Trust 

Territory of the Pacific Islands. 

Department of Labor 

1. Solicitor. 

2. Director. Women’s Bureau. 

Department of Commerce 
1. General Counsel. 

Central Intelligence Agency 
1. Deputy Director. 

Federal Mediation and Conciliation Service 
1. Associate Director. 

General Services Administration 
1. Deputy Administrator. 

Housing and Home Finance Agency 
1. Deputy Administrator. 


1 Except when position Is filled by a Federal 
officer or employee compensated for a position 
not exempted by or pursuant to section 202 
(c) (1) (C) of the Annual and Sick Leave 
Act of 1951, as amended. 

(Continued on p. 1429) 
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RULES AND REGULATIONS 



Published dally, except Sundays. Mondays, 
and days following official Federal holidays, 
by the Federal Register Division, National 
Archives and Records Service, General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained In the Federal Register Act, 
approved July 26, 1935 (49 Stat. 500, as 
amended; 44 U. S. C., ch. 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Distribution is made only by 
the Superintendent of Documents. Govern¬ 
ment Printing Office, Washington 25, D. C. 

The Federal Register will be furnished by 
mail to subscribers, tree of postage, for $1.50 
per month or $15.00 per year, payable In 
advance. The charge for Individual copies 
(minimum 15 cents) varies in proportion to 
the size of the issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington 25. D. C. 

The regulatory material appearing herein 
Is keyed to the Code or Federal Regulations. 
which is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended August 5, 1953. The Code or Fed¬ 
eral Regulations is sold by the Superin¬ 
tendent of Documents. Prices of books and 
pocket supplements vary. 

There are no restrictions on the re¬ 
publication of material appearing in the 
Federal Register, or the Code or Federal 
Regulations. 
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INDIAN CLAIMS COMMISSION 

1. Chief Commissioner. 

2. Associate Commissioner. 

Small Business Administration 
1. Deputy Administrator. 

Veterans Administration 
1. Deputy Administrator. 

War Claims Commission 
1. Commissioner. 

Government or the District of Columbia 

1 . Member, Board of Commissioners. 

2. Member, Public Utility Commission. 

(Sec. 206, 65 Stat. 681; 5 U. S. C. 2065. Inter¬ 
prets or applies sec. 202, 65 Stat. 679, as 
amended; 5 U. S. C. and Sup. 2061. E. O. 
10540, 19 P. R. 3983) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant. 

[P. R. Doc. 55-2042; Piled, Mar. 9, 1955; 
8:51 a. m.J 


Chapter III—Foreign and Territorial 
Compensation 

(Dept. Reg. 108.248] 

Part 325 —Additional Compensation in 
Foreign Areas 

DESIGNATION OF DIFFERENTIAL POSTS 

Section 325.11 Designation of differ¬ 
ential posts is amended as follows, effec¬ 
tive on the dates Indicated: 

1. Effective as of the beginning of the 
first pay period following March 12,1955, 
paragraph (a) is amended by the dele¬ 
tion of the following post: 

San Isidro del General, Costa Rica. 

2. Effective as of the beginning of the 
first pay period following March 12, 
1955, paragraph (b) is amended by the 
deletion of the following posts: 

Philippines, all posts except Angeles. 
Baguio City, Cavite (including Sangley 
Point), Davao, Manila and Naga City. 

3. Effective as of the beginning of the 
first pay period following January 1, 
1955, paragraph (c) is amended by the 
deletion of the following post: 

Budapest. Hungary. 

4. Effective as of the beginning of 
the first pay period following March 12, 
1955, paragraph (d) is amended by the 
deletion of the following posts: 

Libya, all posts except Barce, Derna, El 
Aweila, Garian, Misurata, Zavla and Zlitcn. 

Mazatlan, Mexico. 

Tananarive, Madagascar. 

5. Effective as of the beginning of the 
first pay period following December 18, 
1954, paragraph (a) is amended by the 
addition of the following post: 

Montero, Bolivia. 

6. Effective as of the beginning of the 
first pay period following March 12.1955, 
paragraph (a) is amended by the addi¬ 
tion of the following post: 

Hagan, Philippines. 

7. Effective as of the beginning of the 
first pay period following March 12,1955. 


paragraph (b) is amended by the addi¬ 
tion of the following posts: 

Philippines, all posts except Angeles. 
Baguio City, Cavite (including Sangley 
Point), Davao, Hagan, Manila and Naga City. 

8. Effective as of the beginning of the 
first pay period following March 12,1955, 
paragraph (d) is amended by the addi¬ 
tion of the following posts: 

Chambley. France. 

Dreux. France. 

Etain. France. 

Evreux, France. 

Ingrandes, France. 

Libya, all posts except Barce. Derna. El 
Aweila. Garian, Misurata, Tripoli, Wheel us 
Field, Zavia and Zliten. 

(Sec. 102, Part I. E. O. 10000, 13 F. R. 5453, 
3 CFR, 1948 Supp.) 

For the Secretary of State. 

Loy W. Henderson, 
Deputy Under Secretary 
for Administration. 

March 3, 1955. 

[F. R. Doc. 55-2035; Filed, Mar. 9, 1955; 
8:49 a. m.] 


TITLE 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 980—Milk in the Topeka, Kansas, 
Marketing Area 

ORDER AMENDING ORDER, AS AMENDED 


Sec. 

980.0 Findings and determinations. 
definitions 

980.1 Act. 

980.2 Secretary. 

980.3 Person. 

980.4 Cooperative association. 

980.5 Topeka, Kansas, marketing area. 

980.6 Approved dairy farmer. 

980.7 Producer. 

980.8 Approved plant. 

980.9 Pool plant. 

980.10 Handler. 

980.11 Producer-handleE 

980.12 Producer milk. 

980.13 Other source milk. 

980.14 Milk product. 

980.15 Delivery period. 

980.16 Base milk. 

980.17 Excess milk. 

980.18 Route. 

MARKET ADMINISTRATOR 

980.20 Designation. 

980.21 Powers. 

980.22 Duties. 

REPORTS, RECORDS AND FACILITIES 

980.30 Reports of receipts and utilization. 

980.31 Payroll reports. 

980.32 Other reports. 

980.33 Verification of reports and payments. 

980.34 Retention of records. 

CLASSIFICATION 

980.40 Milk to be classified. 

980.41 Classes of utilization. 

980.42 Shrinkage. 

980.43 Responsibility of handlers in estab¬ 

lishing the classification of milk. 

980.44 Transfers of milk. 

980.45 Computation of skim milk and but- 

terfat in each class. 

980.46 Allocation of skim milk and butter- 

fat classified. 


MINIMUM PRICES 

Sec. 

980.50 Class prices. 

980.51 Butterfat differential to handlers. 

APPLICATION OF PROVISIONS 

980.60 Producer-handlers. 

980.61 Handler operating an approved plant 

which is not a pool plant. 

980.62 Handler subject to other orders. 

980.63 Other source milk allocated to Class 

I milk. 

980.64 Overage. 

980.65 Diversion. 

DETERMINATION OF BASE 

980.66 Computation of daily base for each 

producer. 

980.67 Daily base rules. 

DETERMINATION OF UNIFORM PRICE 

980.70 Net pool obligation of handlers. 

980.71 Computation of uniform price. 

980.72 Computation of uniform price for 

base milk and excess milk. 

PAYMENTS 

980.80 Time and method of payment. 

980.81 Half delivery period payments. 

980.82 Producer butterfat differential. 

980.83 Producer-settlement fund. 

980.84 Payments to the producer-settle¬ 

ment fund. 

980.85 Payments out of the producer- 

settlement fund. 

980.86 Adjustment of errors in payment. 

980.87 Statements to producers. 

980.88 Marketing services. 

980.89 Expense of administration. 

MISCELLANEOUS PROVISIONS 

980.90 Termination of obligations. 

980.91 Effective time. 

980.92 Suspension or termination. 

980.93 Continuing power and duty of the 

market administrator. 

980.94 Liquidation after suspension or ter¬ 

mination. 

980.95 Agents. 

980.96 Separability of provisions. 

Authority: §§ 980.1 to 980.96 issued under 
sec. 6, 49 Stat. 753, as amended: 7 U. S. C. 
608c. 

§ 980.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of each of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.) and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing ag reements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Topeka, Kansas, marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of the 
terms and conditions thereof, will tend 
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to effectuate the declared policy of the 
act; 

(2) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act are 
not reasonable in view of the price of 
feeds, available supplies of feeds and 
other economic conditions which affect 
market supplies of and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order, as 
amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

(b) Additional findings. It is neces¬ 
sary, in the public interest, to make this 
order amending the order, as amended, 
effective not later than April 1, 1955. 
Any delay beyond April 1, 1955, in the 
effective date of this order amending the 
order, as amended, would tend to dis¬ 
rupt the orderly marketing of milk for 
the Topeka, Kansas area. The provi¬ 
sions of the said amendatory order are 
known to handlers, the public hearing 
having been held July 23, 1954, the rec¬ 
ommended decision having been issued 
January 17, 1955, and the final decision 
having been issued February 18, 1955. 
Therefore, reasonable time has been af¬ 
forded persons affected to prepare for 
its effective date. In view of the fore¬ 
going, it is hereby found and determined 
that good cause exists for making this 
order amending the order, as amended, 
effective April 1, 1955, and that it would 
be contrary to the public interest to de¬ 
lay the effective date of this amendment 
for 30 days after its publication in the 
Federal Register (sec. 4 (c), Adminis¬ 
trative Procedure Act, 5 U. S. C. 1001 
et seq.K 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding coop¬ 
erative associations of producers who are 
not engaged in processing, distributing 
or shipping milk covered by this order, 
as amended, which is marketed within 
the Topeka, Kansas, marketing area) of 
more than 50 percent of the milk which 
is marketed within the said marketing 
area, refused or failed to sign the pro¬ 
posed marketing agreement regulating 
the handling of milk in the said market¬ 
ing area, and it is hereby further deter¬ 
mined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act: 

(2) The issuance of the order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the de¬ 
clared policy of the act, of advancing 
the interests of producers of milk which 
is produced for sale in the said market¬ 
ing area; and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who, during the determined 
representative period (December 1954), 
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were engaged in the production of milk 
for sale in the said marketing area. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof the handling of milk 
in the Topeka, Kansas, marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions 
of the aforesaid order, as amended, and 
as hereby further amended, and the 
aforesaid order, as amended, is hereby 
further amended as follows: 

DEFINITIONS 

§ 980.1 Act. "Act” means Public Act 
No. 10, 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 

§ 980.2 Secretary. "Secretary” means 
the Secretary of Agriculture of the 
United States or any officer or employee 
of the United States Department of Agri¬ 
culture authorized to exercise the powers 
and to perform the duties of the Secre¬ 
tary of Agriculture of the United States. 

§ 980.3 Person. "Person” means any 
individual, partnership, corporation, 
association, or any other business unit. 

§ 980.4 Cooperative association. "Co¬ 
operative association” means any coop¬ 
erative association of producers which 
the Secretary determines: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the 
"Capper-Volstead Act;” 

(b) To have its entire activities under 
the control of its members; and 

(c) To have and to be exercising full 
authority in the sale of milk of its 
members. 

§ 980.5 Topeka , Kansas, marketing 
area. "Topeka, Kansas, marketing 
area” hereinafter called "marketing 
area” means the city of Topeka and 
all the territory in Shawnee County, 
Kansas. 

§ 980.6 Approved dairy farmer. "Ap¬ 
proved dairy farmer” means any person 
who: 

(a) Holds a permit or rating issued 
by the health authority of any municipal 
or State government for the production 
of milk to be disposed of as Grade A milk, 
or 

(b) Produces milk acceptable to agen¬ 
cies of the United States Government 
for fluid consumption in its institutions 
or bases as Type I; Type II, No. 1; or 
Type ni. No. 1; which milk is received 
at an approved plant supplying Class I 
or Class n milk products to such an 
institution or base in the marketing area. 

§ 980.7 Producer. "Producer” means 
any approved dairy fanner (except a 
producer-handler) whose milk is: 

(a) Received at a pool plant, or 

(b) Diverted by either the handler 
who operates a pool plant or a coopera¬ 
tive association to a non-pool plant for 
the account of such handler or coopera¬ 
tive association. 

§ 980.8 Approved plant. "Approved 
plant” means any milk plant or portion 
thereof which is: 

(a) Approved by the health authority 
of any municipal or State government 


for the handling of milk for consump¬ 
tion as Grade A milk and from which 
Class I milk is disposed of on routes 
within the marketing area, or 

(b) Supplying Class I milk to any 
agency of the United States Government 
located within the marketing area. 

§ 980.9 Pool plant. "Pool plant” 
means any approved plant other than 
that of a producer handler: 

(a) During any delivery period of 
March, April, May or June within which 
such plant disposes of as Class I milk an 
amount equal to 40 percent or more of 
such plant’s total receipts of milk from 
approved dairy farmers and disposes of 
as Class I milk on routes in the market¬ 
ing area an amount equal to 20 percent 
or more of such plant’s total receipts of 
milk from approved dairy farmers. 

(b) During any other delivery period 
within which such plant disposes of as 
Class I milk, an amount equal to 50 per¬ 
cent or more of such plant's total re¬ 
ceipts of milk from approved dairy farm¬ 
ers and disposes of as Class I milk on 
routes in the marketing area an amount 
equal to 25 percent or more of such 
plant’s total receipts of milk from ap¬ 
proved dairy farmers. 

(c) For the purpose of this definition, 
the following shall apply: 

(1) Milk diverted from an approved 
plant for the account of the handler 
operating such approved plant shall be 
considered a receipt at the approved 
plant from which it was diverted; and 

(2) Milk diverted from an approved 
plant to another milk plant for the ac¬ 
count of a cooperative association which 
does not operate a plant shall be deemed 
to have been received by such coopera¬ 
tive association at a pool plant. 

§ 980.10 Handler . "Handler” means 
(a) any person in his capacity as the 
operator of an approved plant, or (b) 
any cooperative association with respect 
to the milk of any producer which such 
cooperative association causes to be di¬ 
verted from a pool plant to another milk 
plant for the account of such cooperative 
association. 

§ 980.11 Producer-handler. "Pro¬ 
ducer-handler” means any person who 
produces milk, operates an approved 
plant, and receives no milk from produc¬ 
ers or from sources other than pool 
plants. 

§ 980.12 Producer milk. "Producer 
milk” means all milk produced by a pro¬ 
ducer, other than a producer-handler, 
which is received by a handler either di¬ 
rectly from such producers or from other 
handlers. 

§ 980.13 Other source milk. "Other 
source milk” means all milk and milk 
products other than producer milk. 

§ 980.14 Milk product. "Milk prod¬ 
uct” means any product manufactured 
from milk or milk ingredients except 
those products which are included in 
the definitions of Class n milk pursuant 
to § 980.41 (b) and which are disposed 
of in the form in which received without 
further processing or packaging by the 
handler. 

§ 980.15 Delivery period. "Delivery 
period” means calendar month or the 
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portion thereof during which this part 
is in effect. 

§980.16 Base milk. “Base milk” 
means the amount of milk received by 
a handler from a producer during each 
of the delivery periods of February 
through July which was not in excess of 
such producer’s daily base computed pur¬ 
suant to § 980.68 multiplied by the num¬ 
ber of days in such delivery period on 
which such milk was received by the 
handler: Provided , That with respect to 
any producer on “every-other-day” de¬ 
livery to a pool plant the days of non¬ 
delivery shall be considered as days of 
delivery for purposes of this section and 
of § 980.66. 

§ 980.17 Excess milk. “Excess milk” 
means the amount of milk received by a 
handler from a producer during any of 
the delivery periods of February through 
July which is in excess of base milk re¬ 
ceived from such producer during such 
delivery period and shall include all milk 
received from a producer for whom no 
daily base can be computed pursuant to 
§ 980.66. 

§ 980.18 Route. “Route” means any 
delivery (including delivery by a vendor 
or a sale from a plant or a plant store) 
of any milk or any milk product classi¬ 
fied as Class I milk pursuant to § 980.41 

(a), other than a delivery to any milk 
processing plant. 

MARKET ADMINISTRATOR 

§ 980.20 Designation. The agency 
for the administration of this part shall 
be a market administrator who shall be 
a person selected by the Secretary. 
Such person shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at the 
discretion of the Secretary. 

§ 980.21 Powers. The market ad¬ 
ministrator shall: 

(a) Administer the terms and provi¬ 
sions of this part; 

(b) Report to the Secretary com¬ 
plaints of violation of the provisions of 
this part; 

(c) Make rules and regulations to 
effectuate the terms and provisions of 
this part; and 

(d) Recommend to the Secretary 
amendments to this part. 

§ 980.22 Duties. The market ad¬ 
ministrator shall: 

(a) Within 45 days following the date 
upon which he enters upon his duties, 
execute and deliver to the Secretary a 
bond, conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with surety thereon satisfactory to the 
Secretary; 

(b) Pay out of the funds provided by 
§ 930.89 the cost of his bond, his own 
compensation, and all other expenses 
necessarily incurred in the maintenance 
and functioning of his office, except as 
provided by § 980.88; 

(c) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part and surrender the 
same to his successor or to such other 
person as the Secretary may designate; 

(d) Publicly disclose, unless otherwise 
directed by the Secretary, the name of 
any person who, within 10 days after the 
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date upon which he is required to per¬ 
form such acts, has not made reports 
pursuant to §§ 980.30 through 980.32, or 
payments pursuant to §§ 980.80 and 
980.84; and 

(e) Promptly verify the information 
contained in the reports submitted by 
handlers; 

(f) On or before the 12th day of each 
month report to each cooperative as¬ 
sociation which so requests the percent¬ 
age utilization of milk received from 
producers in each class by each handler 
who in the preceding delivery period 
received milk from members of such co¬ 
operative association; 

<g) On or before February 1 of each 
year in writing notify (1) each producer 
who made deliveries of milk during the 
previous September through December 
of his daily base computed pursuant to 
§ 980.66, (2) each cooperative associa¬ 
tion of the daily base of each member 
of such association, and (3) each han¬ 
dler of the daily base of each producer 
from whom such handler receives milk; 
and 

(h> Publicly announce by mail to all 
handlers and cooperative associations, 
and by such other means as he deems 
appropriate, the prices determined for 
each delivery period as follows: 

(1) On or before the 10th day of each 
month the minimum price for Class I 
milk pursuant to § 980.50 (a) and the 
Class I butterfat differential pursuant to 
§ 980.51 (a) both for the current delivery 
period; and on or before the 5th day of 
each month the minimum price for Class 
II milk pursuant to § 980.50 (b) and the 
Class II butterfat differential pursuant 
to § 980.51 (b), both for the delivery 
period immediately preceding; and 

(2) On or before the 10th day of each 
month, the applicable uniform price(s) 
per hundredweight computed pursuant 
to §§ 980.71 and 980.72, the butterfat 
differential computed pursuant to 
§ 980.82 and such of the computations 
of the uniform price (s) made pursuant 
to §§ 980.71 and 980.72 as do not dis¬ 
close information confidential pursuant 
to the act. 

REPORTS, RECORDS, AND FACILITIES 

§ 980.30 Reports of receipts and utili¬ 
zation. On or before the 7th day after 
the end of each delivery period each 
handler, except a producer-handler, 
shall report to the market administrator 
in detail and on forms prescribed by 
the market administrator with respect to 
receipts within such delivery period, as 
follows : 

(a) The receipts at each plant of milk 
from each producer, the average butter¬ 
fat test, the pounds of butterfat con¬ 
tained therein, the number of days on 
which milk was received from such pro¬ 
ducer, and for each of the delivery 
periods of February through July, the 
total pounds of base milk and excess 
milk received from each producer. 

(b) The receipts from such handler’s 
own farm production and the butterfat 
content thereof; 

(c) The receipts of milk; cream and 
milk products from handlers who re¬ 
ceived milk from producers and the but¬ 
terfat content thereof; 

(d) The receipts of other source milk; 
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(e) The respective quantities of milk 
and milk products and the butterfat 
content thereof which were sold, dis¬ 
tributed or used, including sales to other 
handlers, for the purpose of classification 
pursuant to § 980.40; 

(f) The disposition of Class I products 
outside the marking area; and 

(g) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

§ 980.31 Payroll reports. On or before 
the 20th day of each delivery period, each 
handler operating a pool plant shall sub¬ 
mit to the market administrator his pro¬ 
ducer payroll for receipts during the pre¬ 
ceding delivery period, which shall show: 

(a) The total pounds of milk, the 
average butterfat test thereof, and the 
pounds of butterfat received from each 
producer and cooperative association, 
and the number of days on which milk 
was received from such producer, includ¬ 
ing for each of the delivery periods of 
February through July such producers' 
deliveries of base milk and excess milk. 

(b) The amount of payment to each 
producer and cooperative association; 
and 

(c) The nature and amount of any de¬ 
ductions or charges involved in such 
payments. 

§ 980.32 Other reports. Each handler 
who is not required to submit reports 
pursuant to § 980.30 shall submit such 
reports with respect to his handling of 
milk or milk products at the time and in 
such mamier as the market administra¬ 
tor may request and shall permit the 
market administrator to verify such 
reports. 

§ 980.33 Verification of reports and 
payments. The market administrator 
shall verify all reports and payments of 
each handler by audit of such handler’s 
records and the records of any other 
handler or person upon whose disposi¬ 
tion of milk the classification depends. 
Each handler shall keep adequate rec¬ 
ords of receipts and utilization of milk 
and milk products and shall during the 
usual hours of business, make available 
to the market administrator such rec¬ 
ords and facilities as will enable the 
market administrator to: 

(a) Verify the receipts and disposition 
of all milk and milk products and in the 
case of errors or omissions, ascertain the 
correct figures; 

(b) Weigh, sample, and test for but¬ 
terfat content the milk purchased or re¬ 
ceived from producers and any product 
of milk upon which classification de¬ 
pends; and 

<c) Verify payments to producers. 

§ 980.34 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records per¬ 
tain: Provided , That if, within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing 
that the retention of such books and 
records, or of specified books and records, 
is necessary in connection with a pro¬ 
ceeding under section 8c (15) (A) of the 
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act or a court action specified in such no¬ 
tice, the handler shall retain such books 
and records, or specified books and rec¬ 
ords, until further written notification 
from the market administrator. In 
either case the market administrator 
shall give further written notification to 
the handler promptly upon the termina¬ 
tion of the litigation or when the records 
are no longer necessary in connection 
therewith. 

CLASSIFICATION 

§ 980.40 Milk to be classified. All 
milk and milk products received within 
the delivery period by each handler 
which are required to be reported pur¬ 
suant to § 980.30 shall be classified by the 
market administrator pursuant to the 
provisions of §§ 980.41 through 980.46, 
inclusive. 

§ 980.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 980.43 and 980.44, the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat (1) disposed of for con¬ 
sumption in the form of milk, skim milk, 
buttermilk, flavored milk, flavored milk 
drinks, cream (sweet or sour, including 
any mixture of cream and milk or skim 
milk containing less butterfat than the 
regular standard for cream), (2) used 
to produce concentrated (frozen or 
fresh) milk, flavored milk or flavored 
milk drinks disposed of on routes for 
fluid consumption neither sterilized nor 
in hermetically sealed cans. (3) used in 
creaming cottage cheese disposed of as 
creamed cottage cheese, and (4) all oth¬ 
er skim milk and butterfat not specifi¬ 
cally accounted for as Class II milk. 

<b) Class II milk shall be all skim 
milk and butterfat: (1) Used to pro¬ 
duce butter, plain or sweetened con¬ 
densed or evaporated milk, spray or 
roller process nonfat dry milk solids, 
powdered whole milk, ice cream, ice 
cream mix, frozen desserts, eggnog, aer¬ 
ated cream products with flavor or 
sweetening added in containers or dis¬ 
pensers under pressure, casein, marga¬ 
rine and cheese (including skim milk 
used to produce cottage cheese curd, but 
not including skim milk and butterfat 
used in creaming cottage cheese dis¬ 
posed of as creamed cottage cheese); 

(2) used for starter churning, wholesale 
baking and candy making purposes; (3) 
disposed of as livestock feed; (4) in skim 
milk dumped, after prior notification to 
market administrator, and opportunity 
for verification by the market adminis¬ 
trator; (5) in cream frozen and stored; 
(6) in inventory at the end of the month 
as any product (other than frozen 
cream) specified in paragraph (a) of this 
section; and (7) in shrinkage not in ex¬ 
cess of 2 percent of total receipts, other 
than receipts from pool plants of other 
handlers, of skim milk and butterfat, 
respectively. 

£ 980.42 Shrinkage. The market ad¬ 
ministrator shall prorate shrinkage of 
skim milk and butterfat classified as 
Class n milk between the receipts of 
skim milk and butterfat, respectively, in 
milk from producers and other source 
milk. 


RULES AND REGULATIONS 

§ 980.43 Responsibility of handlers in 
establishing the classification of milk . 
In establishing the classification as re¬ 
quired in § 980.41 of any milk received 
by a handler from producers, the burden 
rests upon the handler who received the 
milk from producers to account for the 
milk and to prove to the market adminis¬ 
trator that skim milk and butterfat in 
such milk should not be classified as 
Class I milk. 

§ 980.44 Transfers of milk. Skim 
milk and butterfat transferred in the 
form of milk, skim milk, or cream from 
an approved plant to other milk plants 
shall be classified as follows: 

(a) Milk or skim milk moved in fluid 
form from an approved plant to an un¬ 
approved plant located more than 100 
miles from the approved plant shall be 
Class I milk; 

(b) Cream moved in fluid form from 
an approved plant to an unapproved 
plant located more than 100 miles from 
the approved plant shall be Class I milk 
if moved under Grade A certification and 
shall be Class II milk if so moved with¬ 
out Grade A certification; 

(c) Milk, skim milk, or cream moved 
in fluid form from an approved plant to 
an unapproved plant located not more 
than 100 miles from the approved plant 
and from which fluid milk and cream are 
distributed, shall be Class I: Provided , 
That if the purchaser certifies that the 
market administrator may verify the 
necessary records such milk, skim milk 
or cream, shall be classified as follows: 
(1) Determine the classification of all 
milk received in the unapproved plant, 
and (2) allocate the milk, skim milk or 
cream received from the approved plant 
to the highest use classification re¬ 
maining after subtracting in series be¬ 
ginning with Class I milk, the receipts of 
skim milk and butterfat at such un¬ 
approved plant directly from dairy 
farmers who the market administrator 
determines constitute its regular source 
of milk for Class I use; 

(d) Except as provided in paragraphs 
(c) and (e) of this section milk, skim 
milk, or cream moved from an approved 
plant to an unapproved plant located 
not more than 100 miles from the ap¬ 
proved plant and wiiich does not distrib¬ 
ute fluid milk or cream shall be classi¬ 
fied as Class n milk; 

(e) Milk, skim milk or cream moved 
from an approved plant to an unap¬ 
proved plant (1) operated by the han¬ 
dler operating such approved plant or 
by an affiliate of such handler, (2) lo¬ 
cated in the marketing area, and (3) 
from w r hich milk, skim milk, or cream is 
moved to any other milk plant, shall be 
classified as though moved directly from 
the approved plant to such other milk 
plant, to the extent of the volume moved 
from such unapproved plant to other 
milk plants; 

(f) Milk, skim milk or cream moved 
from an approved plant to the approved 
plant of another handler, except a pro¬ 
ducer-handler, shall be Class I unless 
utilization in another class is indicated 
in writing by both the seller and the 
buyer on or before the 5th day after the 
end of the delivery period, but in no 
event shall the amount classified in any 


class exceed the total use in such class 
by the receiving handler; Provided , That 
if either or both handlers have pur¬ 
chased other source milk, the milk, skim 
milk, or cream so moved shall be classi¬ 
fied at both plants so as to return the 
highest class utilization to producer 
milk. 

(g) Milk, skim milk, or cream dis¬ 
posed of from an approved plant to a 
producer-handler shall be Class I. 

§ 980.45 Computation of skim milk 
and butterfat in each class. For each 
delivery period, the market administra¬ 
tor shall correct mathematical and other 
obvious errors in the report of receipts 
and utilization submitted by each han¬ 
dler and shall compute the total pounds 
of skim milk and butterfat, respectively, 
in Class I milk and Class II milk for such 
handler. 

§ 980.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 980.45 the 
market administrator shall determine 
the classification of milk received from 
producers at the pool plant(s) of each 
handler as follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk prorated to shrinkage in skim milk 
received from producers pursuant to 
§ 980.42. 

(2) Subtract from the remaining 
pounds of skim milk in series beginning 
w r ith Class II, the pounds of skim milk 
in receipts of other source milk ; 

(3) Substract from the remaining 
pounds of skim milk, in series beginning 
with Class II, the pounds of skim milk 
in inventory at the beginning of the 
month as any product specified in 
5 980.41 (a); 

(4) Subtract from the pounds of 
skim milk remaining in each class the 
skim milk received from other pool 
plants according to its classification as 
determined pursuant to § 980.44 (f); 

(5) Add zo the pounds of skim milk 
remaining in Class II the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; and 

(6) Subtract from the pounds of 
skim milk remaining in each class any 
amount by which the pounds of skim 
milk remaining in both classes exceed 
the pounds of skim milk in milk received 
from producers in series beginning with 
Class n. Such excess shall be called 
“overage’*. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this 
section. 

(c) Determine the quantity and the 
weighted average butterfat content of 
the Class I milk and of the Class II milk 
computed pursuant to paragraphs (a), 
and (b) of this section. 

MINIMUM PRICES 

§ 980.50 Class prices . Subject to the 
butterfat differentials set forth in 
§ 930.51, each handler shall pay pro¬ 
ducers at the time and in the manner 
set forth in § 980.80 not less than the 
following prices per hundredweight of 
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milk received during each delivery pe¬ 
riod from producers: 

(a) Class I milk. The price of Class I 
milk for each delivery period shall be 
the same as the Class I price for that 
delivery period provided for in Order 
No. 13, regulating the handling of milk 
in the Greater Kansas City marketing 
area. 

(b) Class II milk . The price of Class 
II milk shall be the average price ascer¬ 
tained by the market administrator to 
have been paid or to be paid for ungraded 
milk of 3.8 percent butterfat content 
received during such delivery period at 
the following plants: The Jensen Cream¬ 
ery Company at its plant at Topeka, 
Kansas, the Beatrice Foods Company at 
its plant at Topeka, Kansas, and the 
Bennett Creamery Company at Ottawa, 
Kansas: Provided, That in no event shall 
the price be less than that paid at the 
Beatrice Foods Company plant included 
herein. 

§ 980.51 Butterfat differential to han¬ 
dlers. For each one-tenth of one per¬ 
cent that the average butterfat content 
of the milk allocated to either class is 
more or less than 3.8 percent, the class 
price calculated pursuant to § 980.50 
shall be increased or decreased, respec¬ 
tively, by a butterfat differential com¬ 
puted by multiplying the simple average, 
as computed by the market administra¬ 
tor, of the daily average wholesale selling 
price per pound (using the midpoint of 
any price range as our price) of Grade 
A (92 score) bulk creamery butter at 
Chicago, as reported by the United States 
Department of Agriculture, by the ap¬ 
plicable factor listed below and dividing 
the result by 10: 

(a) Class I milk: multiply such price 
for the preceding month by 1.30; and 

(b) Class n milk: multiply such price 
for the current month by 1.15. 

APPLICATION OF PROVISIONS 

5 980.60 Producer-handler. Sections 
980.40 through 980.46, 980.50, 980.51, 
980.61 through 980.67, 980.70 through 
980.72 and 980.80 through 980.89 shall 
not apply to a producer-handler. 

§ 980.61 Handler operating an ap¬ 
proved plant which is not a pool plant. 
Each handler who operates an approved 
plant which is not a pool plant during 
a delivery period shall in lieu of the pay¬ 
ments required pursuant to § 980.84 pay 
to the market administrator, for the 
producer settlement fund, on or before 
the 25th day after the end of such de¬ 
livery period, the amount resulting from 
the computations of either paragraph 
(a) or paragraph (b) of this section, 
whichever is less. 

(a) The product of the quantity of 
milk received by such handler which was 
disposed of in the marketing area as 
Class I milk during the delivery period 
multiplied by the difference between the 
price for Class I milk pursuant to 
§ 980.50 (a) and the price for Class EC 
milk pursuant to § 980.50 (b). 

(b) Any plus amount resulting from 
the following computations: From an 
amount equal to the net pool obligation 
which would be computed pursuant to 
§ 980,70 for such handler for such de¬ 
livery period if such handler operated 


a pool plant, deduct the gross payments 
made by such handler to approved dairy 
farmers for milk received during such 
delivery period. 

§ 980.62 Handlers subject to other 
orders. In the case of any handler who 
the Secretary determines disposes of a 
greater portion of his milk as Class I 
milk in another marketing area regu¬ 
lated by another milk marketing order 
issued pursuant to the act, the provisions 
of this part shall not apply except as 
follows: 

(a) The handler shall, with respect to 
his total receipts and utilization of milk, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
and allow verification of such reports 
by the market administrator. 

(b) If the prices which such handler 
is required to pay under the other order 
to which he is subject for milk which 
would be classified as Class I milk under 
this part, are less than the prices pro¬ 
vided pursuant to this part, such handler 
shall pay to the market administrator 
for deposit into the producer-settlement 
fund (with respect to all milk disposed 
of as Class I milk within the marketing 
area) an amount equal to the difference 
between the value of such milk as com¬ 
puted pursuant to § 980.50 (a) and its 
value as determined pursuant to the 
other order to which he is subject. 

§ 980.63 Other source milk allocated 
to Class I milk. For any other source 
milk allocated to Class I milk pursuant 
to § 980.46 (a) (2) and the correspond¬ 
ing step of § 980.46 (b), there shall 
be added in the computation of the 
net pool obligations of the handler, an 
amount equal to the difference between 
the value of such milk at the Class I 
price and its value at the Class II price. 
This additional payment shall not apply 
if the market administrator determines 
that such other source milk was used in 
Class I only to the extent that producer 
milk was not available to the handler at 
the class price pursuant to § 980.50 (a). 

§ 980.64 Overage. If overage has been 
deducted from any class pursuant to 
§ 980.46 (a) (6), the market adminis¬ 
trator, in determining the net pool obli¬ 
gation of the handler pursuant to § 980.- 
70, shall add an amount computed by 
multiplying the pounds of such overage 
by the applicable class price. 

§ 980.65 Diversion. Milk which is 
caused to be diverted by a handler di¬ 
rectly from producers’ farms to the pool 
plant of another handler for not more 
than 15 days during any delivery period 
shall be considered an inter-handler 
transfer of milk, and shall be considered 
as having been received by the handler 
who caused the milk to be diverted. 

DETERMINATION OF BASE 

§ 980.66 Computation of daily base for 
each producer. The daily base for each 
producer applicable during each of the 
delivery periods of February through 
July, inclusive, shall be determined by 
the market administrator as follows: 

(a) Divide the total pounds of milk 
received by a handler(s) at a pool plant 
from such producer during the immedi¬ 


ately preceding delivery periods of Sep¬ 
tember through December by the number 
of days during such period on which 
milk was received from such producer, 
or by 90. whichever is greater: Provided . 
That the daily base applicable during the 
delivery periods of February through 
July 1955 shall be the higher of that re¬ 
sulting from such computation or that 
resulting from an identical computation 
with respect to milk received from such 
producer during the immediately pre¬ 
ceding delivery periods of October 
through December. 

§ 980.67 Daily base rules, (a) Except 
as provided in paragraph (b) of this 
section, a daily base shall apply only to 
milk produced by the producers in whose 
name such milk was delivered to the 
handler (s) during the base-forming 
period. 

(b) A producer may transfer his daily 
base during the period of February 
through July by notifying the market ad¬ 
ministrator in writing before the last day 
of any delivery period that such base is 
to be transferred to the person named in 
such notice but under the following con¬ 
ditions only: 

(1) In the event of the death or entry 
into military service of a producer, the 
entire daily base may be transferred to 
a member of such producer’s immediate 
family who carries on the dairy opera¬ 
tion on the same farm. 

(2) If a base is held jointly and such 
joint holding is terminated on the basis 
of written notification to the market ad¬ 
ministrator from the joint holders the 
entire daily base may be transferred to 
one of the joint holders, or divided in 
accordance with such notice between the 
former joint holders if they continue 
dairy operations. 

DETERMINATION OF UNIFORM PRICE 

§ 980.70 Net pool obligation of han¬ 
dlers. The net pool obligation of each 
handler for milk received during each 
delivery period from producers at pool 
plants shall be a sum of money computed 
by the market administrator as follows: 

(a) Multiply the pounds of milk in 
each class computed pursuant to § 980.46 

(c) by the applicable respective class 
prices (adjusted pursuant to § 980.51) 
and add together the resulting amounts; 

(b) Add an amount equal to the total 
values pursuant to §§ 980.63 and 980.64; 
and 

(c) Add a charge computed at a rate 
equal to the difference between the Class 
I and Class II prices for the current 
month for skim milk and butterfat in 
inventory subtracted from Class I pur¬ 
suant to § 980.46 (a) (3) and the cor¬ 
responding step of § 980.46 (b) in an 
amount not in excess of the skim milk 
and butterfat, respectively, remaining 
in Class n milk in the previous delivery 
period pursuant to § 980.46 (a) (4) and 
the corresponding step of § 980.46 (b). 

§ 980.71 Computation of uniform 
price. For each of the delivery periods 
of August through January the market 
administrator shall compute the uniform 
price per hundredweight for milk re¬ 
ceived from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 980.70 for all 
handlers who filed reports prescribed in 
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§ 980.30 and who made the payments 
pursuant to §§ 980.80 and 980.84 for the 
preceding delivery period; 

(b) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(c) Subtract for each one-tenth per¬ 
cent by which the average butterfat 
content of the milk included in these 
computations is greater than 3.8 percent, 
or add for each one-tenth percent that 
such average butterfat content is less 
than 3.8 percent, an amount computed 
by multiplying the butterfat differential 
computed pursuant to § 980.82 by the 
total hundredweight of such milk; 

(d) Divide by the total hundredweight 
of milk included in these computations; 
and 

(e) Subtract not less than 4 cents nor 
more than 5 cents. The resulting figures 
shall be the uniform price for such de¬ 
livery period for milk of producers con¬ 
taining 3.8 percent butterfat. 

§ 980.72 Computation of uniform 
price for base milk and excess milk. For 
each of the delivery periods of Febru¬ 
ary through July the market adminis¬ 
trator shall compute uniform prices per 
hundredweight for base milk and for 
excess milk as follows: 

(a) Combine into one total the values 
computed pursuant to § 980.70 for all 
handlers who filed reports pursuant to 
§ 980.30 and who made payments 
pursuant to §§ 980.80 and 980.84 for the 
preceding delivery period; 

(b) Add an amount equal to one- 
half of the unobligated balance in the 
producer-settlement fund; 

(c) Subtract for each one-tenth per¬ 
cent by which the average butterfat con¬ 
tent of the milk included in these com¬ 
putations is greater than 3.8 percent, or 
add for each one-tenth percent that 
such average butterfat content is less 
than 3.8 percent, an amount computed 
by multiplying the butterfat differential 
computed pursuant to § 980.82 by the 
total hundredweight of such milk; 

(d) Compute the total value of excess 
milk included in these computations by 
multiplying the hundredweight of such 
milk not in excess of the total quantity 
of Class II milk included in these com¬ 
putations by the price for Class n milk 
of 3.8 percent butterfat content, multi¬ 
plying any remaining hundredweight of 
such milk by the price for Class I milk of 
3.8 percent butterfat content, and adding 
together the resulting amounts. 

.(e) Divide the total value of excess 
milk obtained in paragraph (d) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest 
cent. The resulting figures shall be the 
uniform price for such delivery period 
for excess milk of 3.8 percent butterfat 
received from producers; 

(f) Subtract the value of excess milk 
obtained in paragraph (d) of this sec¬ 
tion from the aggregate value of milk 
obtained in paragraph (c) of this sec¬ 
tion and adjust by any amount involved 
in adjusting the uniform price of excess 
milk to the nearest cent; 

(g) Divide the amount obtained in 
paragraph (f) of this section by the total 
hundredweight of base milk included in 
these computations; and 


(h) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (g) of this 
section. The resulting figure shall be 
the uniform price for such delivery pe¬ 
riod for base milk of 3.8 percent butter¬ 
fat received from producers. 

PAYMENTS 

§ 980.80 Time and method of pay¬ 
ment. On or before the 12th day after 
the end of each delivery period, each 
handler, after deducting the amount of 
the payment made pursuant to § 980.81 
and subject to the butterfat differential 
set forth in § 980.82, shall make payment 
to each producer at not less than the ap¬ 
plicable uniform price (s) computed pur¬ 
suant to §§ 980.71 and 980.72 for milk 
received from such producers: Provided , 
That with respect to producers w T hose 
milk was caused to be delivered to such 
handler by a cooperative association 
which is authorized to collect payment 
for such milk, the handler shall, if the 
cooperative association so requests, pay 
such cooperative association an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable to such pro¬ 
ducers in accordance with this section. 

§ 980.81 Half delivery period pay¬ 
ments. On or before the 25th day of 
each delivery period, each handler shall 
make payment to each producer, who 
has not discontinued delivery of milk, 
for milk received from him during the 
first 15 days of the delivery period at not 
less than the Class II price for the pre¬ 
ceding delivery period: Provided , That 
with respect to producers whose milk 
was caused to be delivered to such han¬ 
dler by a cooperative association which 
is authorized to collect payment for such 
milk, the handler shall, if the coopera¬ 
tive association so requests, pay such co¬ 
operative association an amount equal 
to the sum of the individual payments 
otherwise payable to such producers in 
accordance with this section. 

§ 980.82 Producer butterfat differen¬ 
tial. In making payments pursuant to 
§ 980.80, there shall be added to or sub¬ 
tracted from the uniform price for each 
one-tenth of 1 percent that the average 
butterfat content of milk received from 
the producer is above or below 3.8 per¬ 
cent, an amount computed by adding 4 
cents to the simple average as computed 
by the market administrator of the daily 
wholesale selling price (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk creamery butter 
per pound at Chicago, as reported by the 
U. S. Department of Agriculture during 
the delivery period, dividing the result¬ 
ing sum by 10, and rounding to the near¬ 
est one-tenth of a cent. 

§ 980.83 Producer-settlement fund. 
(a) The market administrator shall es¬ 
tablish and maintain a separate fund 
known as the “producer-settlement 
fund” into which he shall deposit all 
payments made by handlers pursuant 
to §§ 980.61, 980.62, 980.84 and 980.86, 
and payments received from the admin¬ 
istrator of another order issued pursuant 
to the act which have been required un¬ 
der such order with respect to milk dis¬ 
tributed from pool plants in the market¬ 


ing area regulated by such other order, 
and out of which he shall make all pay¬ 
ments to handlers pursuant to §§ 980.85 
and 980.86: Provided, That the market 
administrator shall offset any such pay¬ 
ment to any handler against payments 
due from such handler. 

(b) Immediately after computing the 
uniform price for each delivery period, 
the market administrator shall compute 
the amount by which each handler’s net 
pool obligation is greater or less than the 
sum obtained by multiplying the hun¬ 
dredweight of milk of producers by the 
appropriate prices required to be paid 
producers by handlers pursuant to 
§ 980.80 and adding together the result¬ 
ing amounts, and shall enter such 
amount on each handler’s account as 
such handler’s pool debit or credit, as 
the case may be, and render such han¬ 
dler a transcript of his account. 

§ 980.84 Payments to the producer- 
settlement fund. On or before the 11th 
day after the end of each delivery period, 
each handler shall pay to the market 
administrator for payment to producers 
through the producer-settlement fund, 
the amount by which the net pool ob¬ 
ligation of such handler is greater than 
the sum required to be paid producers 
by such handler pursuant to § 980.80. 

§ 980.85 Payments out of the pro¬ 
ducer-settlement fund, (a) On or be¬ 
fore the 11th day after the end of each 
delivery period, the market administra¬ 
tor shall pay to each handler for pay¬ 
ment to producers the amount by which 
the sum required to be paid producers 
by such handler pursuant to § 980.80 is 
greater than the net pool obligation of 
such handler. 

(b) If the balance in the producer- 
settlement fund is insufficient to make 
all payments pursuant to this para¬ 
graph, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary funds are available. No 
handler who, on the 12th day after the 
end of the delivery period, has not re¬ 
ceived the balance of such reduced pay¬ 
ment from the market administrator, 
shall be deemed to be in violation of 
§ 980.80 if he reduces his payments to 
producers by not more than the amount 
of the reduction in payment from the 
producer-settlement fund. 

§ 980.86 Adjustment of errors in pay¬ 
ment. Whenever verification by the 
market administrator of reports or pay¬ 
ments of any handler discloses errors 
made in payments to the producer- 
settlement fund pursuant to § 980.84, the 
market administrator shall promptly 
bill such handler for any unpaid amount 
and such handler shall, within 4 days 
of such billing, make payment to the 
market administrator of the amount so 
billed. Whenever verification discloses 
that payment is due from the market 
administrator to any handler pursuant 
to § 980.85, the market administrator 
shall, within 5 days, make such payment 
to such handler or offset any such pay¬ 
ment due any handler against payments 
due from such handler. Whenever veri¬ 
fication by the market administrator of 
the payment by a handler to any pro- 
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ducer for milk received by such handler 
discloses payment to such producer of 
less than is required by § 980.80, the 
handler shall make up such payment to 
the producer not later than the time of 
making payments to producers next 
following such disclosure. 

§ 980.87 Statements to producers. In 
making payments to producers as pre¬ 
scribed in § 980.80, each handler shall 
furnish each producer with a supporting 
statement, in such form that it may be 
retained by the producer which shall 
show: 

(a) The delivery period and the 
identity of the handler and of the 
producer; 

(b) The total pounds of milk (base 
milk and excess milk separately for 
February through July) delivered by the 
producer and the average butterfat test 
thereof, and the pounds per shipment 
if such information is not furnished to 
the producer each day; 

(c) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to §§ 980.80 and 980.82; 

(d) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(e) The amount or the rate of each 
deduction claimed by the handler, in¬ 
cluding any deduction made pursuant to 
$§ 980.81 and 980.88 together with a de¬ 
scription of the respective deductions; 
and 

(f) The net amount of payment to the 
producer. 

§ 980.88 Marketing services —(a) De¬ 
ductions for marketing services. Except 
as set forth in paragraph (b) of this 
section, each handler shall deduct 5 cents 
per hundredweight from the payments 
made to each producer other than him¬ 
self pursuant to § 980.80 with respect to 
all milk of each producer purchased or 
received by such handler during the de¬ 
livery period and shall pay such deduc¬ 
tions to the market administrator on or 
before the 12th day after the end of 
such delivery period. Such moneys shall 
be expended by the market administrator 
to provide market information and for 
the verification of weights, sampling and 
testing of milk received from said 
producers. 

(b) Producers ' Cooperative Associa¬ 
tion. In the case of producers for whom 
a cooperative association is actually per¬ 
forming the services set forth in para¬ 
graph (a) of this section, each handler 
shall make deductions from the pay¬ 
ments to be made pursuant to § 980.80 
which are authorized by such producers, 
and on or before the 12th day after the 
end of each delivery period, pay such 
deductions to the market administrator 
for the account of the association of 
which such producers are members. 

§ 980.89 Expense of administration. 
As his pro rata share of the expense of 
administration of this part each handler 
shall pay to the market administrator, 
on or before the 12th day after the end 
of each delivery period, 2 cents per hun¬ 
dredweight, or such lesser amounts as 
the Secretary may from time to time 
prescribe wdth respect to all milk received 


during such delivery period from ap¬ 
proved dairy farmers. 

MISCELLANEOUS PROVISIONS 

§ 980.90 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this part for the 
payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall con¬ 
tain but need not be limited to the fol¬ 
lowing information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representative all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made available to the market 
administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obli¬ 
gation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 

§ 980.91 Effective time. The pro¬ 
visions of this part, or any amendment 


to this part, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated pursuant to 
§ 980.92. 

§ 980.92 Suspension or termination . 
Any or all of the provisions of this part, 
or any amendment to this part, may be 
suspended or terminated as to any or all 
handlers after such reasonable notice as 
the Secretary shall give and shall, in 
any event, terminate whenever the pro¬ 
visions of the act cease to be in effect. 

§ 980.93 Continuing power and duty 
of the market administrator, (a) If, 
upon the suspension of termination of 
any or all provisions of this part there 
are any obligations arising under this 
part the final accrual or ascertainment 
of which requires further acts by any 
handler, by the market administrator, 
or by any other person, the power and 
duty to perform such further acts shall 
continue notwithstanding such suspen¬ 
sion or termination: Provided , That any 
such acts required to be performed by 
the market administrator shall, if the 
Secretary so directs, be performed by 
such other person, persons, or agency as 
the Secretary may designate. 

(b) The market administrator, or such 
other person as the Secretary may desig¬ 
nate, shall (1) continue in such capacity 
until removed, (2) from time to time 
account for all receipts and disburse¬ 
ments and when so directed by the Secre¬ 
tary deliver all funds on hand, together 
with the books and records of the market 
administrator, or such person, to such 
person as the Secretary shall direct, and 
(3) if so directed by the Secretary exe¬ 
cute assignments or other instruments 
necessary or appropriate to vest in such 
person full title to all funds, property, 
and claims vested in the market admin¬ 
istrator or such person pursuant thereto. 

§ 980.94 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this part the market administrator, or 
such person as the Secretary may desig¬ 
nate shall, if so directed by the Secre¬ 
tary, liquidate the business of the mar¬ 
ket administrator’s office and dispose of 
all funds and property then in his pos¬ 
session or under his control, together 
with claims for any funds which are un¬ 
paid or owing at the time of such sus¬ 
pension or termination. Any funds 
collected pursuant to the provisions of 
this part, over and above the amounts 
necessary to meet outstanding obliga¬ 
tions and the expenses necessarily in¬ 
curred by the market administrator or 
such person in liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

§ 980.95 Agents. The Secretary may. 
by designation, in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions 
of this part. 

§ 980.96 Separability of provisions . 
If any provisions of this part, or its ap¬ 
plication to any person or circumstances, 
is held invalid, the application of such 
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provision and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

Issued at Washington, D. C., this 4th 
day of March 1955, to be effective on and 
after April 1, 1955. 

TsealI E. L. Peterson, 

Acting Secretary of Agriculture . 

[F. R. Doc. 55-2033; Filed, Mar. 9. 1955; 
8:48 a. m.J 


TITLE 25—INDIANS 

Chapter I—Bureau of Indian Affairs, 
Department of the Interior 

Subchapter L—Irrigation Projects: Operation and 
Maintenance 

Part 130— Operation and Maintenance 
Charges 

CROW INDIAN IRRIGATION PROJECT, MONTANA 

March 1, 1955. 

On January 20. 1955, there was pub¬ 
lished in the daily issue of the Federal 
Register, notice of intention to modify 
§ 130.12 Charges of Title 25, Code of 
Federal Regulations, dealing with irri¬ 
gable lands within the Crow Indian Res¬ 
ervation. Montana not subject to the 
jurisdiction of the several irrigation dis¬ 
tricts. 

Interested persons were thereby given 
opportunity to participate in preparing 
the modification by submitting data or 
written arguments within 30 days from 
the publication of the notice. No objec¬ 
tions were submitted. Accordingly 
§ 130.12 is modified as follows: 

§ 130.12 Charges. In compliance 
with the provisions of the act of August 
1, 1914 (38 Stat. 583; 25 U. S. C. 385), 
the operation and maintenance charges 
for irrigable lands under the Crow In¬ 
dian Irrigation Project and under cer¬ 
tain private ditches for the calendar year 
1955 and subsequent years until further 
notice are hereby fixed as follows: 


For the assessable area under con¬ 
structed works on all Government- 
operated Units excepting Coburn 

Ditch, per acre-$2.25 

For the assessable area under con¬ 
structed works on the Two Leggins 

Unit, per acre_ 1.74 

For the assessable area under the Boze¬ 
man Trail Unit, per acre_ 1.25 


For Indian lands under the Bozeman 
Trail Unit and under constructed 
works on all Government-operated 
units in the Little Big Horn water¬ 
shed; for non-Indian, non-irriga- 
tlon district lands, under private 
ditches, contracting for the benefits 
and repayment for the coats of the 
Willow Creek Storage Works; for 
operation and maintenance of said 
Works, per acre_- . 10 

For certain tracts of Irrigable trust 
patent Indian lands within and 
benefited by the Two Leggins Drain¬ 
age District (Contract dated June 
29, 1932), per acre_ .75 

(Secs. 1. 3. 30 Stat. 270, 272. as amended; 

25 U. S. C. 385) 

J. M. COOPER, 
Area Director . 

[F. R. Doc. 55-2038; Filed. Mar. 9. 1955; 

8:50 a. m.J 


RULES AND REGULATIONS 

Part 130— Operation and Maintenance 
Charges 

FLATHEAD INDIAN IRRIGATION PROJECT, 
MONTANA 

March 2, 1955. 

On January 27, 1955, there was pub¬ 
lished in the daily issue of the Federal 
Register notice of intention to amend 
§§ 130.16 and 130.17 of the Title 25, Code 
of Federal Regulations, dealing with ir¬ 
rigable lands of the Flathead Indian Ir¬ 
rigation Project not subject to the juris¬ 
diction of the several irrigation districts. 
Interested persons were thereby given 
opportunity to participate in preparing 
the amendments by submitting data or 
written arguments within 30 days from 
the date of publication of the notice. No 
objections were submitted. Accordingly 
§§ 130.16 and 130.17 are amended as fol¬ 
lows, to be effective for the season of 
1955 and thereafter until further notice. 

§ 130.16 Charges, Jocko Division, (a) 
An annual minimum charge of $2.53 per 
acre, for the season of 1955 and there¬ 
after until further notice, shall be made 
against all assessable irrigable land in 
the Jocko Division that is not included 
in an Irrigation District organization, 
regardless of whether water is used. 

(b) The minimum charge when paid 
shall be credited on the delivery of the 
pro rata per acre share of the available 
water up to one and one-half acre feet 
per acre for the entire assessable area of 
the farm unit, allotment or tract. Addi¬ 
tional water, if available, will be deliv¬ 
ered at the rate of one dollar and 
sixty-nine cents ($1.69) per acre foot or 
fraction thereof. 

§ 130.17 Charges, Mission Valley and 
Camas Divisions . (a) (1) An annual 
minimum charge of $2.95 per acre, for 
the season 1955 and thereafter until fur¬ 
ther notice, shall be made against all 
assessable irrigable land in the Mission 
Valley Division that is not included in 
an Irrigation District organization re¬ 
gardless of whether water is used. 

(2) The minimum charge when paid 
shall be credited on the delivery of the 
pro rata per acre share of the available 
water up to one and one-half acre feet 
per acre for the entire assessable area 
of the farm unit, allotment or tract. 
Additional water, if available, will be 
delivered at the rate of one dollar and 
ninety-seven cents ($1.97) per acre foot 
or fraction thereof. 

(b) (1) An annual minimum charge 
of $3.09 per acre, for the season of 1955 
and thereafter until further notice, shall 
be made against all assessable irrigable 
land in the Camas Division that is not 
included in an irrigation District organ¬ 
ization regardless of whether water is 
used. 

(2) The minimum charge when paid 
shall be credited on the delivery of the 
pro rata per acre share of the available 
water up to one and one-half acre feet 
per acre for the entire assessable area 
of the farm unit, allotment or tract. 
Additional water, if available, will be 
delivered at the rate of two dollars and 
six cents ($2.06) per acre foot or fraction 
thereof. 

(Secs. 1, 3. 36 Stat. 270, 272, as amended; 
25 U. S. C. 385) 


Amendment to order dated March 25, 
1954 (19 F. R. 1602), signed by F. M. 
Haverland, Acting Area Director. 

J. M. Cooper, 
Area Director. 

(F. R. Doc. 55-2037; Filed, Mar. 9, 1955; 
8:50 a. m.j 


TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

Subchapler A—Aid of Civil Authorities and 
Public Relations 

Part 509— Secrecy Surrounding Troop 
Movements 

Subchapter F—Personnel 

Part 573— Appointment of Commis¬ 
sioned Officers and Warrant Officers 

revocation of certain regulations 

1. Part 509, Secrecy Surrounding 
Troop Movements, is revoked. See Part 
505 for regulations pertaining to the 
safeguarding of Defense information. 

2. Sections 573.300 through 573.333, 
pertaining to the appointment of War¬ 
rant Officers, are revoked. 

[Clr. 310-8, Feb. 9. 1955, revoking AR 610-101 
(R. S. 161; 5 U. S. C. 22) 

[seal] Herbert M. Jones, 

Major General , U. S. Army , 
Acting The Adjutant General 

(F. R. Doc. 55-2012; Filed. Mar. 9, 1955; 
8:45 a. m.) 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of the Treasury 
Subchapter J —Procurement 

[CGFR 55-9] 

Part 116— Procedures for Purchasing 
Part 118— Contracts 
miscellaneous amendments 

The amendments to §§ 116.01-62, 
116.01—66, and 116.01-68 prescribe re¬ 
vised instructions for administration of 
the Buy American Act and set forth a 
revised table of supplies excepted from 
the Buy American Act. 

The amendments to §§ 116.01-71 and 
116.03-12 are editorial in nature to clarify 
requirements of existing procedures and 
to eliminate duplication in instructions. 

A new section designated § 116.01-78 
prescribes instructions for the dissemi¬ 
nation of information pertaining to the 
award of unclassified contracts exceed¬ 
ing $25,000. 

The amendment to § 116.01-155 sets 
forth instructions for the disposal of 
office labor-saving devices outside the 
continental United States for which re¬ 
placement is to be made. 

The amendment to § 118.03-5 pre¬ 
scribes a modified Nondiscrimination in 
Employment clause for use in purchase 
orders not in excess of $5,000. 

By virtue of the authority vested in 
me as Commandant. United States Coast 
Guard, by Treasury Department Order 
No. 120, dated July 31, 1950 (15 F. R. 
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6521), the following amendments are 

prescribed: 

1. Section 116.01-62 is amended by 
revising paragraph (c) and by adding 
two new paragraphs (d) and (e) reading 
as follows: 

§ 116.01-62 Terminology. ♦ * • 

(c) Materials (including articles and 
supplies) shall be considered to be of 
foreign origin if the cost of the foreign 
products used in such materials consti¬ 
tutes 50 percent or more of the cost of 
all the products used in such materials. 

<d) The term “foreign bid” means a 
bid or offer of materials of foreign origin 
delivered at the place specified in the 
invitation for bids or request for quota¬ 
tions, including duty (whether or not 
duty free entry certificate may be issued) 

(e) The term “domestic bid” means 
a bid or offer of materials of domestic 
origin delivered at the place specified in 
the invitation for bids or request for 
quotations. 

2. Section 116.01-66 is amended to 
read as follows: 

§ 116.01-66 Determination of unrea¬ 
sonable cost —(a) Policy. In the evalu¬ 
ation of bids under the Buy American 
Act and Executive Order 10582, dated 
December 17. 1954, domestic bids will 
be accorded a price differential of 6 per¬ 
cent of the foreign bid, except as pro¬ 
vided in paragraph (b) (2) of this 

section. In carrying out this policy, ap¬ 
propriate consideration shall be given 
to the placement of a fair proportion of 
the total purchases of a unit with small 
business concerns and to providing a 
preference to domestic firms which un¬ 
dertake to produce substantially in labor 
surplus areas (see §§ 116.02-88 and 
116.02-141). 

(b) Procedures. (1) When the price 
differential between the low acceptable 
foreign bid and the low acceptable do¬ 
mestic bid is 6 percent or less of the 
foreign bid, award will be made to the 
offeror of the low acceptable domestic 
bid. 

(2) When the price differential be¬ 
tween the low acceptable foreign bid 
and the low acceptable domestic bid is 
greater than 6 percent of the foreign 
bid, award will be made to the offeror of 
the low acceptable foreign bid, except 
that in the following cases the matter 
will be submitted to the Commandant 
(PS) for determination: 

(i) The offeror of the low acceptable 
domestic bid is a small business concern, 
as defined in § 116.01-70 and the award 
under consideration to such concern, ex¬ 
clusive of the award of any items under 
the provisions of subparagraph (1) of 
this paragraph exceeds $10,000; or 

(ii) The offeror of the low acceptable 
domestic bid will perform substantially 
in a “Group IV” labor area, as defined 
in § 116.01-80, and the award under con¬ 
sideration to such firm, exclusive of the 
award of any items under the provisions 
of subparagraph (1) of this paragraph, 
exceeds $10,000. 

(3) Notwithstanding subparagraphs 
(1) and (2) of this paragraph, where 
there may be reason to believe in any 
case that an award to an offeror of an 
otherwise acceptable low bid (whether 


domestic or foreign) may be inconsistent 
with the public or national interest, the 
matter shall be referred to the Com¬ 
mandant (PS). In such cases, the Com¬ 
mandant must refer the matter to the 
Secretary of the Treasury with a state¬ 
ment of facts and recommendations. 

3. Section 116.01-68 is amended by 
revising paragraph (b) to read as fol¬ 
lows: 

§ 116.01-68 Exceptions due to non¬ 
availability. • • • 

(b) The supplies listed below may be 
procured without regard to country of 
origin, except as restricted by § 116.01- 
61: 

(1) Supplies authorized to be procured 
for public use. 

Acetylene black. 

Agar, bulk. 

Aluminum, pig and ingot. 

Antimony, as metal or oxide. 

Asbestos, amosite. 

Bananas. 

Beef extract. 

Bismuth. 

Books, trade, text, technical or scientific; 
newspapers; magazines; periodicals; 
printed briefs and films; not printed in 
the U. S. and for which domestic editions 
are not avaUable. 

Brazil nuts. 

Cadmium. 

Calcium cyanamlde. 

Capers. 

Cashew nuts. 

Castor beans. 

Chalk. English. 

Chicle. 

Chrome ore or chromite. 

Cinchona bark. 

Cobalt, in cathodes, rondelles, or other pri¬ 
mary forms. 

Cocoa beans. 

Coconut and coconut meat in shredded 
desiccated or similarly prepared form. 
Coffee, raw or green bean. 

Copper, refined, in ingots, cathodes or other 
refinery shapes. 

Copra. 

Cork, wood or bark and waste. 

Damar gum. 

Diamonds, industrial. 

Emetine, bulk. 

Ergot, crude. 

Fiber, coir abaca and agave. 

Goat and kid skins. 

Graphite, crystalline, flake. 

Hog bristles. 

Hyoscine, bulk. 

Iodine, crude. 

Ipecac, root. 

Jute and Jute burlaps. 

Kauri gum. 

Lac and shellac. 

Logs, veneer, and lumber from Alaskan yel¬ 
low cedar, balsa, greenheart, lignum vitae, 
mahogany and teak. 

Menthol, natural, bulk. 

Mercury. 

Mica. 

Nickel, primary, in ingots, pigs, shot, cath¬ 
odes, or similar forms; nickel oxide and 
nickel salts. 

Nitroguanldine (also known as picrite). 

Nux vomica, crude. 

Oiticica oil. 

Olive oU. 

Olives, green and stuffed, bulk. 

Opium, crude. 

Petroleum, crude, petroleum fuels, and pe¬ 
troleum lubricants. 

Platinum and platinum group metals, re¬ 
fined, as sponge, powder, ingots, or cast 
bars. 

Pulp for paper production. 

Pyrethrum flowers. 

Quartz crystals. 


Quebracho. 

Qulnidine. 

Radium salts. 

Rubber, crude and latex. 

Rutile. 

Santonin, crude. 

Sardines. 

Selenium. 

Silk, unmanufactured. 

Sperm, oil. 

Spices and herbs. 

Talc, steatite. 

Tapioca, tapioca flour and cassava. 

Tartar, crude, tartaric acid and cream of 
tartar. 

Tea. 

Tin. in bars, blocks and pigs. 

Titanium, as sponge, ingot or other primary 
forms. 

Vanilla beans. 

Wax, carnauba. 

(2) Supplies authorized to be used in 
the construction, alteration, or repair of 
any public building or public work . 

Aluminum, pig and ingot. 

Antimony, as metal or oxide. 

Asbestos, amosite. 

Bismuth. 

Cadmium. 

Chrome ore or chromite. 

Cobalt, in cathodes, rondelles or other pri¬ 
mary forms. 

Copper, refined, in ingots, cathodes or other 
refinery shapes. 

Cork, wood or bark and waste. 

Graphite, crystalline, flake. 

Jute and jute burlaps. 

Lac and shellac. 

Logs, veneer, and lumber from Alaskan yel¬ 
low cedar, balsa, greenheart, lignum vitae, 
mahogany and teak. 

Mercury. 

Mica. 

Nickel, primary, in ingots, pigs, 6hot, cath¬ 
odes. or similar forms; nickel oxide and 
nickel salts. 

Rubber, crude and latex. 

Tin, in bars, blocks and pigs. 

Titanium, as sponge, ingot or other primary 
forms. 

4. Section 116.01-71 Is amended to 
read as follows: 

§ 116.01-71 Applicability of these in¬ 
structions. These instructions are ap¬ 
plicable to Coast Guard Headquarters, 
all districts. Headquarters* units, and 
other units effecting commercial pro¬ 
curement. 

5. Part 116 is amended by adding a 
new § 116.01-78 reading as follows: 

§ 116.01-78 Notification of contract 
awards to Department of Commerce and 
general public —(a) Policy. It is the 
policy of the Coast Guard that informa¬ 
tion be disseminated as widely as pos¬ 
sible each week with respect to awards 
of unclassified contracts, exceeding $25,- 
000 in amount, whether entered into 
after formal advertising or negotiation. 
The purpose of this dissemination is to 
assist small business concerns in locating 
prime contractors for the purpose of so¬ 
liciting subcontracts. 

(b) Action. In accordance with para¬ 
graph (a) of this section, a weekly 
synopsis of awards for each unclassified 
contract of more than $25,000 (includ¬ 
ing contracts for the construction, al¬ 
teration, and repair of buildings, bridges, 
roads or other kinds of real property), 
whether entered into after negotiation 
or formal advertising, shall be prepared 
by the Commandant (PS-1), each dis- 
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trict commander (f), and commanding 
officers of Headquarters units. 

(1) Data to be included. Each syn¬ 
opsis will contain the following infor¬ 
mation: 

(1) Name of contracting office. 

<ii) Brief description of the commod¬ 
ity or service procured, followed in 
parentheses by the applicable Invitation 
for Bid Number or Request for Quota¬ 
tion Number. Description will be clear, 
concise, and abbreviated wherever pos¬ 
sible. with a minimum number of words 
for description but sufficient for under¬ 
standing by interested persons. It will 
Include, where appropriate, commonly- 
used names of supply items, basic mate¬ 
rials from which fabricated, general 
size, or dimensions, etc. 

(iii) Quantity of items. 

(iv) Statement of dollar amount. 

(v) Name and address of the con¬ 
tractor. 

(2) Submission. One copy of each 
synopsis shall be sent by air mail before 
the close of business at the end of each 
week by reporting offices to the following 
addressee: 

Field Service Administrative Office, TJ. S. 
Department of Commerce, 433 West Van 
Buren Street, Chicago 7, I1L 

If past experience indicates that regular 
mail will insure Monday delivery, air 
mail will not be necessary. 

(c) News releases. In order that in¬ 
formation may be given to the public 
with respect to the larger contracts 
awarded, contracting officers will issue 
Synopses of Award data to their public 
information officers for release to news¬ 
papers, newscasters, and other public 
information media. 

6. Section 116.01-155 is amended by 
renumbering the present paragraph (b) 
(3) (i) and (ii) as (b) (3) (ii) and (iii) 
respectively, and by adding a new para¬ 
graph (b) (3) (i) reading as follows: 

§ 116.01-155 Procurement of office 
labor-saving devices. • • • 

(b) Exchange or sale of devices re¬ 
placed. • • • 

<3) Devices purchased from other 
sources. • • • 

(i) Disposition of devices outside con¬ 
tinental United States . Commanders 
of the 14th and 17th Coast Guard Dis¬ 
tricts and the Greater Antilles Section 
are authorized to dispose of office labor- 
saving devices, for which replacement 
is to be made, by competitive bid sale 
without recourse to obtaining trade-in 
allowances from the supplier of the new 
devices. Awards will be determined on 
the basis of cash offers of the highest 
responsible bidders. However, an ab¬ 
stract of bids received (prepared on 
Form CG-3477), indicating the offers 
accepted, shall be forwarded to the 
Commandant (FS) under letter of trans¬ 
mittal for the purpose of applying the 
cash proceeds against orders covering 
replacement equipment. Abstracts shall 
also show the make, model, serial num¬ 
ber, and year of manufacture of the 
devices sold. 

7. Section 116.03-12 Record and re¬ 
port of negotiated contracts is hereby 
revoked. 


RULES AND REGULATIONS 

8. Section 118.03-5 is amended by re¬ 
vising paragraph (t) to read as follows: 

§ 118.03-5 Special contract clauses . 

• • • 

(t) Nondiscrimination in employ¬ 
ment —(1) Clause for contracts. The 
following clause will be used in con¬ 
tracts, as distinguished from purchase 
orders: 

NONDISCRIMINATION IN EMPLOYMENT 

(1) In connection with the performance 
of work under this contract, the contractor 
agrees not to discriminate against any em¬ 
ployee or applicant for employment because 
of race, religion, color, or national origin. 
The aforesaid provision shall include, but 
not be limited to, the following: employ¬ 
ment, upgrading, demotion, or transfer; re¬ 
cruitment or recruitment advertising; lay¬ 
off or termination; rates of pay or other 
forms of compensation; and selection for 
training, including apprenticeship. The 
contractor agrees to post hereafter in con¬ 
spicuous places, available for employees and 
applicants for employment, notices to be 
provided by the contracting officer setting 
forth the provisions of the nondiscrimina¬ 
tion clause. 

(ii) The contractor further agrees to 
insert the foregoing provision in all sub¬ 
contracts hereunder, except subcontracts 
for standard commercial supplies or raw 
materials. 

(2) Clause for purchase orders. The 
following clause will be used in all pur¬ 
chase orders (except Standard Form 44, 
Purchase Order-Invoice-Voucher): 

nondiscrimination in employment 

In connection with the performance of 
work under this contract, the contractor 
agrees not to discriminate against any em¬ 
ployee or applicant for employment because 
of race, religion, color, or national origin. 
The aforesaid provision shall include, but not 
be limited to. the following: employment, 
upgrading, demotion, or transfer; recruit¬ 
ment or recruitment advertising; layoff or 
termination; rates of pay or other forms of 
compensation; and selection for training, 
including apprenticeship. 

(62 Stat. 21; 41 U. 6. C. 151-161) 

Dated: March 4, 1955. 

[seal] A. C. Richmond, 

Vice Admiral, 17. S. Coast Guard , 
Commandant . 

IF. R. Doc. 55-2039; Filed, Mar. 0, 1955; 

8:51 a. m.j 


Chapter II—Corps of Engineers, 
Department of the Army 

Part 203 —Bridge Regulations 

GREAT WICOMICO RIVER, VA. 

Pursuant to the provisions of section 
5 of the River and Harbor Act of August 
18. 1894 (28 Stat. 362; 33 U. S. C. 499), 
§ 203.245 (f) is hereby amended to in¬ 
clude special regulations governing the 
operation of the Virginia Department of 
Highways bridge across the Great 
Wicomico River atTipers Ferry, Virginia, 
by the addition of subparagraph (11-b), 
as follows: 

§ 203.245 Navigable waters discharg¬ 
ing into the Atlantic Ocean south of and 
including Chesapeake Bay and into the 
Gulf of Mexico, except the Mississippi 


River and its tributaries and outlets: 
bridges where constant attendance of 
drato tenders is not required. • * • 

(f) Waterways discharging into Ches¬ 
apeake Bay. • • * 

(11-b) Great Wicomico River, Va.: 
Virginia Department of Highways bridge 
at Tipers Ferry. Between 6:00 p. m. 
and 6:00 a. m., advance notice required 
to be given to the draw tender on duty 
at the bridge before 6:00 p. m. 

• • * * • 
[Regs., February 28. 1955. 823.01 (Great 
Wicomico River. Va.)—ENGWOJ (28 Stat. 
362; 33 U. S. C. 499) 

[ seal! Herbert M. Jones, 

Major General , U. S. Army , 
Acting The Adjutant General. 

{F. R. Doc. 55-2040; Filed, Mar. 9, 1955; 
8:51 a. m.) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage, 
ment. Department of the Interior 

Appendix C—Public Land Orders 

(Public Land Order 1082( 

Utah 

RESERVING TUBLIC LANDS IN CONNECTION 
WITH THE TOPAZ LAKE WILDLIFE CONSER¬ 
VATION AREA 

By virtue of the authority vested in 
the President and pursuant to Execu¬ 
tive Order No. 10355 of May 26, 1952, 
the act of September 2, 1937 (50 Stat. 
917; 16 U. S. C. 669-6691), and the act 
of March 10. 1934 as amended by the 
act of August 14. 1946 (48 Stat. 401; 60 
Stat. 1080; 16 U. S. C. 661-6660, it is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public lands in Utah 
are hereby withdrawn from all forms of 
appropriation under the public-land 
laws, including the mining but not the 
mineral-leasing laws, and reserved 
under the jurisdiction of the Depart¬ 
ment of the Interior for use of the De¬ 
partment of Fish and Game of the State 
of Utah in connection with the Topaz 
Lake Wildlife Conservation Area, under 
such conditions as may be prescribed by 
the Secretary of the Interior: 

Salt Lake Meridian 

T. 15 S.. R.8W, 

Sec. 31. 

T. 16 S.. R. 8 W., 

Sec. 5; 

Sec. 6; 

Sec. 7; 

Sec. 8; 

Sec. 18. 

The areas described aggregate 4,142.13 
acres. 

This order shall take precedence over 
but not otherwise affect the Depart¬ 
mental order of March 30, 1944, estab¬ 
lishing Utah Grazing District No. 10. 

Orme Lewis, 

Assistant Secretary of the Interior. 
March 4, 1955. 

(F. R. Doc. 55-2019; Filed, Mar. 9. 1955; 
8:46 a. m.J 
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[Public Land Order 1083] 

Oregon 

reserving certain public lands as an 

addition to the cold springs national 

WILDLIFE REFUGE 

By virtue of the authority vested in 
the President and pursuant to Execu¬ 
tive Order No. 10355 of May 26, 1952, it 
is ordered as follows : 

Subject to valid existing rights and 
the provisions of existing withdrawals 
for reclamation purposes, the following 
described lands in Oregon are hereby 
withdrawn from all forms of appropri¬ 
ation under the public-land laws, in¬ 
cluding the mining but not the mineral¬ 
leasing laws, and reserved as an addition 
to the Cold Springs National Wildlife 
Refuge, established by Executive Order 
No. 1032 of February 25, 1909, as the 
Cold Springs Reservation, the name of 
which was changed by Executive Order 
No. 8380 of March 19, 1940: 

Willamette Meridian 
T 5 N R 29 E 

Sec. 34, and SW&SWft. 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[ 25 CFR Part 130 ] 

Colville Indian Irrigation Project, 
Washington 

operation and maintenance charges 
February 28. 1955. 

Pursuant to section 4 (a) of the Ad¬ 
ministrative Procedure Act of June 11, 
1946 (60 Stat. 238; U. S. C. 1001) and 
authority contained in the acts of Con¬ 
gress approved August 1, 1914 and 
March 7, 1928 (38 Stat. 583, 45 Stat. 210; 
25 U. S. C. 385, 387) and by virtue of 
authority delegated by the Commissioner 
of Indian Affairs to the Area Director 
by Order No. 551, Amendment No. 1, 
approved June 5, 1951 (16 F. R. 5457), 
notice is hereby given of intention to 
modify §§ 130.9 and 130.10 of Title 25, 
Code of Federal Regulations, dealing 
with the operation and maintenance 
charges on assessable lands under the 
Colville Indian Irrigation Project, Wash¬ 
ington, so as to read as follows: 

§ 130.9 Charges . The annual oper¬ 
ation and maintenance charges are 
hereby fixed for the lands under the 
various units, in the amounts named in 
this section, on the Colville Indian Irri¬ 
gation Project, Washington. 

(a) The per acre per annum rates for 
the following units are: Nespeiem Unit 
$1.75; Little Nespeiem Unit $1.75. All 
patent in fee lands and all Indian trust 
lands to which water can be delivered for 
irrigation and on which application for 
water services is made by the water users 
and approved by the Superintendent of 
the Indian Reservation, are subject to 
the above rates. 


T. 4 N., R. 29 E.. 

Sec. 3. SE»/ 4 SW*4; 

Sec. 12, KKNBK and NW&SE»4. 

The areas described aggregate 280 
acres. 

Douglas McKay, 
Secretary of the Interior . 

March 4, 1955. 

[P. R. Doc. 55-2020; Filed, Mar. 9, 1955; 
8:46 a. m.J 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Part 17— List of Areas 

national wildlife refuges 

Cross Reference: For order affecting 
the tabluation in § 17.3, see Title 43, 
Chapter I, Appendix C, PLO 1083, supra, 
reserving certain public lands as an 
addition to the Cold Springs National 
Wildlife Refuge. 


(b) The per acre per annum rate for 
the Monse Pumping Unit is hereby fixed 
at $5.00 per acre for all. patent in fee 
lands for which there are water right 
contracts, and for all Indian trust lands 
to which water can be delivered for ir¬ 
rigation. These charges shall apply 
regardless of whether water is requested 
or not. 

§ 130.10 Payment, (a) The annual 
charges fixed in § 130.9 shall become due 
on April 1 of each year, are payable on 
or before that date, and any assessment 
remaining unpaid after the due date 
shall stand as a first lien against the 
land. Any delinquent charges against 
land in non-Indian ownership and In¬ 
dian lands under lease to non-Indians 
shall be subject to a penalty of one-half 
of 1 percent per month, or fraction 
thereof, from the due date until paid. 

(b) The delivery of water shall be re¬ 
fused to all tracts of land for which the 
charges have not been paid when due, 
except where the lands are in Indian 
ownership, not under lease to non-In¬ 
dians, and the Indian owners shall have 
made the necessary arrangements with 
the superintendent as hereafter pro¬ 
vided. When any Indian owner of land 
not under lease to a non-Indian is finan¬ 
cially unable to pay the operation and 
maintenance charges on the due date 
from cash on hand, the superintendent 
may make the necessary arrangements 
with such Indian owner as will permit 
him to perform labor on the irrigation 
project works, the proceeds derived 
therefrom to be applied in partial pay¬ 
ment of such charges. The superintend¬ 
ent may also make necessary arrange¬ 
ments for such Indian owner to pay 
the operation and maintenance charges 


from the proceeds of the crops grown 
on the land when harvested and mar¬ 
keted within that calendar year, pro¬ 
vided written statements to that effect 
are furnished the superintendent by the 
Indian owner on or before the due date. 

(c) In any instance where the super¬ 
intendent is convinced that an Indian 
landowner, whose land is not under lease 
to a non-Indian, is financially unable 
to pay his operation and maintenance 
charges from proceeds of labor per¬ 
formed on the project works, or from 
the proceeds of the crops being grown 
on the land, or from any other source, 
the delivery of water may be continued 
if a written certificate is issued by the 
superintendent stating that such Indian 
is not financially able to pay such 
charges. In such cases the unpaid 
charges shall be entered on the accounts 
and will stand as a first lien against the 
land until paid but without penalty for 
delinquency. 

Interested persons are hereby given 
opportunity to participate in preparing 
the proposed amendments by submitting 
their views and data or argument in writ¬ 
ing to Don C. Foster. Area Director, Bu¬ 
reau of Indian Affairs, P. O. Box 4097, 
Portland 8, Oregon, within 30 days from 
the date of publication of this notice 
of intention in the daily issue of the 
Federal Register. 

Don C. Foster, 
Area Director . 

[P. R. Doc. 55-2013; Piled, Mar. 9. 1955; 

8:45 a. m.[ 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 976 ] 

[Docket No. AO-237-A3] 

Handling of Milk in Fort Smith, 
Arkansas, Marketing Area 

notice of recommended decision and op¬ 
portunity TO FILE WRITTEN EXCEPTIONS 
THERETO, WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND PROPOSED 
AMENDMENTS TO ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900). 
notice is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to a proposed marketing agree¬ 
ment and proposed amendments to the 
order, as amended, regulating the han¬ 
dling of milk in the Fort Smith, Arkan¬ 
sas, marketing area. Interested parties 
may file written exceptions to this deci¬ 
sion with the Hearing Clerk, United 
States Department of Agriculture, Wash¬ 
ington 25, D. C., not later than the close 
of business the 5th day after publication 
of this decision in the Federal Register. 
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Exceptions should be filed in quad¬ 
ruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
marketing agreement and amendments 
to the order were formulated was con¬ 
ducted at Port Smith, Arkansas, on Jan¬ 
uary 25, 1955, pursuant to notice thereof 
which was issued January 11, 1955 (20 
P.R. 344). 

The material issues of record were 
concerned with: 

1. The basic-rating plan; and 

2. The price for Class n milk. 

Findings and Conclusions. The fol¬ 
lowing findings and conclusions are 
based on the evidence received at the 
hearing and the record thereof: 

1. Payments should be computed un¬ 
der the base rating plan of the order for 
the months of February through July 
instead of only for the months of April, 
May and June. Beginning in the fall of 
1956, bases should be established in the 
months of September through December 
rather than October through January. 

While the Fort Smith order currently 
provides for payments to producers on a 
base rating plan for only three months 
of the year, the principal cooperative 
association representing local producers 
has computed payments to its members 
on a base rating plan of its own each 
month since January 1953. Since July 
19l>4 the receipts of a handler whose 
plant is located in Little Rock, Arkan¬ 
sas, have been priced and pooled under 
the Port Smith order, and currently 
represent more than half of the milk in 
the Port Smith pool. Payments to the 
producers supplying those handlers have 
likewise been affected by the payment 
plan of the cooperative association of 
which such producers are members. 
Should a milk order for the Little Rock 
market result from a public hearing re¬ 
cently held with respect to proposed reg¬ 
ulations, it is presumed that this milk 
would then be priced and pooled in 
Little Rock. 

The experience of the local producer 
cooperative association has convinced 
this group of producers that a longer 
period of payments under the base plan 
will be more effective in leveling the sea¬ 
sonal pattern of production. In June 
1954 average deliveries per farm for pro¬ 
ducer members of this association were 
139 percent of those for October 1953, 
while for nonmember producers June 
1954 deliveries per farm were 162 per¬ 
cent of those for the preceding October. 

The disparity in methods of payment 
between member producers and non¬ 
member producers has, however, created 
numerous problems, as a result of which 
the association has proposed that the 
order provide a somewhat longer base- 
payment period, with the intention of 
then changing the association plan to 
conform. An eight month period of 
base-payment was proposed, with the 
suggestion that temporary or interim 
bases be provided for payment of pro¬ 
ducers without established bases in one 
or two months immediately preceding the 
base-forming months. 

Since the present base-forming months 
of October through January were estab¬ 
lished in the order the seasonal low point 
of production has changed so that it now 
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occurs in October. Producers and han¬ 
dlers agree that the months of Septem¬ 
ber through December should be estab¬ 
lished as the base-forming months, but 
that tins change should not be effective 
until 1956 so that producers will have 
ample opportunity to adjust their breed¬ 
ing and production plans. In each of 
the last two years January production 
per producer was significantly greater 
than that for the preceding September. 
It is concluded that September should 
be substituted for January as a base 
forming month, effective September 1956. 

With this revised base-forming period 
the six-month period of February 
through July will provide an appropri¬ 
ate base-operating period. For all of 
these months higher than average daily 
production per farm may be expected in 
the Fort Smith market. While average 
production during the months of Feb¬ 
ruary, March and July does not reach 
the peaks shown for April, May and June, 
production, significantly higher than for 
the base forming months normally oc¬ 
curs in these months. Payments on 
bases for this six-month period of each 
year will increase the incentive to pro¬ 
ducers to supply level production to the 
market beyond that provided by the pres¬ 
ent three-month base-payment period. 
While the month of January does not 
now appear as appropriate a base-form¬ 
ing month as was formerly the case, the 
record indicates no need for use of base 
payments in January to restrict sea¬ 
sonal increases in production. Use of 
the present blend price method of com¬ 
puting payments for August will provide 
opportunity for producers to enter the 
market at a season of the year that new 
producers are frequently needed in the 
Fort Smith market, and to have full op¬ 
portunity to make a base for the ensuing 
year. 

2. The provisions for pricing Class II 
milk should be revised. 

The Class n price of the Fort Smith 
order is currently the higher of a butter- 
powder formula price or the average pay¬ 
ing price of four milk manufacturing 
plants, two of which are located in Mis¬ 
souri and two of which are located in 
Arkansas. 

When the Fort Smith order first be¬ 
came effective the four-plant price ex¬ 
ceeded the butter-powder formula price. 
For the September-December 1952 pe¬ 
riod this price averaged 27.6 cents more 
than the butter-powder price. In 1953 
and 1954, however, the four-plant price 
has been the higher only for two months. 
On an annual basis the butter-powder 
price averaged 10.6 cents higher in 1953 
and 13.0 cents higher in 1954. 

Fort Smith handlers do not maintain 
extensive manufacturing facilities in 
their plants. Cottage cheese is the only 
Class II product processed in these 
plants, while some sweet cream and 
whole milk is marketed to local ice 
cream plants. The principal disposition 
of Class n milk is as milk delivered to 
other milk manufacturing plants in the 
area. Deliveries to such manufacturing 
plants are usually accomplished by di¬ 
version from producers’ farms so that 
extra handling costs are avoided. The 
plants whose prices are used for estab¬ 
lishing the Class EC price, however, are 


not all available for such diversion. The 
two plants located in Missouri are too far 
from Fort Smith. One Arkansas con- 
densary has not accepted Grade A sur¬ 
plus milk recently. Considerable milk 
has been diverted to the fourth plant and 
to one or two other nearby plants. The 
average paying prices of these plants 
have been some 8 cents per hundred¬ 
weight less than the four-plant price, so 
the Class n price has been approximately 
21 cents per hundredweight more than 
the prices paid for milk disposed of to 
these plants. Much of the milk to be 
diverted to manufacturing plants has 
been turned over to the cooperative as¬ 
sociation. Net losses on milk handled 
by the cooperative association have re¬ 
sulted in members of the cooperative 
association receiving less than the uni¬ 
form prices of the order. 

For 1954 the Fort Smith Class n price 
averaged about 17 cents more than the 
Class n price of the Tulsa order. Op¬ 
portunities for disposition of Class II 
milk are no more favorable in Fort 
Smith than in Tulsa. Deletion of the 
two Missouri plants and substitution of 
an Arkansas plant to which substantial 
volumes of milk have been diverted 
would have resulted in a 1954 average 
price within less than one cent of the 
Tulsa price. It is concluded that the 
Fort Smith Class II price should be de¬ 
termined by the average paying price 
of these three plants. 

General findings, (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to effec¬ 
tuate the declared policy of the act: 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(c) The proposed order, as amended, 
and as hereby proposed to be further 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in a marketing agree¬ 
ment upon which a hearing has been 
held. 

Rulings on proposed findings and con¬ 
clusions. Within the period of time al¬ 
lowed for the filing of briefs, no briefs 
were received. 

Recommended marketing agreement 
and amendment to the order . The fol¬ 
lowing order amending the order, as 
amended, regulating the handling of 
milk in the Fort Smith, Arkansas, mar¬ 
keting area, is recommended as the de¬ 
tailed and appropriate means by which 
the foregoing conclusions may be carried 
out. The proposed marketing agreement 
is not included in this decision because 
the regulatory provisions thereof would 
be identical with those contained in the 
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order, as amended, and as hereby pro¬ 
posed to be further amended, 

1. Delete § 976.51 (b) and substitute 
therefor the following: 

(b) Class II milk. The price for Class 
n milk shall be the average of the basic 
or field prices reported to have been paid 
or to be paid for ungraded milk of 40 
percent butterfat content received from 
farmers during the month at the follow¬ 
ing plants or places for which prices have 
been reported to the market administra¬ 
tor or to the Department: 

Present Operator and Location 

Pet Milk Co.. Siloam Springs, Ark. 

Sugar Creek Creamery, Russellville, Ark. 

Ozark Creamery Co., Ozark, Ark. 

2. In §§ 976.14. 976.15, 976.30 (a), 

976.31 (a), 976.72, 976.80 (a) (2) and 
976.90 change the words “April through 
June” to “February through July”. 

3. In §§ 976.71 and 976.80 (a) (1) 

change the words “July through March*' 
to “August through January’*. 

4. Delete § 976.90 (a) and substitute 
therefor the following: 

(a) Divide the total pounds of milk 
received by a handler(s> from such pro¬ 
ducer during the months of September 
through December immediately preced¬ 
ing by the number of days, not to be 
less than ninety, of such producer’s de¬ 
livery in such period except that the 
daily base applicable for each of the 
months of April through July 1955 and 
February through July 1956 shall be so 
computed from such producer’s deliveries 
during the months of October through 
January immediately preceding. 

Filed at Washington, D. C., this 7th 
day of March 1955. 

[seal] Roy W. Lennartson, 
Deputy Administrator . 

IP. R. Doc. 55-2034; Filed, Mar. 9, 1955; 
8:49 a. m.] 


[ 7 CFR Part 998 ] 

[Docket No. AO-2591 

Handling op Milk in Corpus Christi, 
Texas, Marketing Area 

NOTICE OF RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Deputy Administrator, 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to a proposed marketing agree¬ 
ment and order, to regulate the handling 
of milk in the Corpus Christi, Texas, 
marketing area. Interested parties may 
file written exceptions to this decision 
with the Hearing Clerk United States 
Department of Agriculture, Washington 
25, D. c., not later than the close of 


business the 20th day after publication 
of this decision in the Federal Register. 
Exceptions should be filed in quad¬ 
ruplicate. 

Preliminary statement . The hearing, 
on the record of which the proposed 
marketing agreement and order were 
formulated, was conducted at Corpus 
Christi, Texas, on June 15-23, 1954, pur¬ 
suant to notice thereof which was issued 
on May 26, 1954 (19 F. R. 3196). 

The material issues of record related 
to: 

(1) Whether the handling of milk in 
the market is in the current of interstate 
commerce or directly burdens, obstructs 
or affects interstate commerce in milk or 
its products; 

(2) Whether marketing conditions 
justify the issuance of a marketing 
agreement or order; 

(3) If an order is issued, what its pro¬ 
visions should be with respect to: 

(a) The scope of regulation; 

(b) The classification of milk; 

(c) The level and method of deter¬ 
mining class prices; 

(d) The method of distributing pro¬ 
ceeds of milk to producers; and 

(e) Administrative provisions. 

Findings and conclusions. Upon the 

evidence adduced at the hearing and the 
record thereof it is hereby found and 
concluded that: 

(1) Character of commerce. The 
handling of milk in the Corpus Christi, 
Texas, marketing area is in the current 
of interstate commerce or directly bur¬ 
dens. obstructs, or affects interstate 
commerce in milk and milk products. 

Substantial quantities of milk pro¬ 
duced in States other than Texas are 
imported by handlers in the Corpus 
Christi market. This market has de¬ 
pended upon outside sources of supply in 
most months of the year. Local sup¬ 
plies are particularly likely to be defi¬ 
cient in the fall months. Monthly data 
for the period September 1952 through 
April 1954 show that bulk milk was pur¬ 
chased by local handlers from plants 
located in Missouri and Wisconsin during 
most of this period. Milk supplies, of 
course, are normally obtained from the 
nearest available sources first in order to 
minimize transportation costs. Never¬ 
theless, milk from Missouri as well as 
Wisconsin sources was obtained in every 
month from September 1952 through 
June 1953. One handler also obtained 
milk from a plant in Mississippi in No¬ 
vember and December 1953. During the 
five-month period December 1953 
through April 1954 supplies within the 
Corpus Christi milkshed were more 
nearly adequate than in the preceding 
period and such additional supplies as 
were needed were obtained from the 
Houston, Texas, milkshed. It is appar¬ 
ent, however, that during a period of un¬ 
favorable production conditions in Cor¬ 
pus Christi and other Texas milksheds. 
it w ould again be necessary to draw upon 
outside sources. 

There is also a direct interstate move¬ 
ment in the distribution of milk pack¬ 
aged by handlers in the Corpus Christi 
marketing area. Regular sales of milk 
are made to ships taking on cargoes at 
Corpus Christi. These ships include both 
intercoastal and ocean-going vessels. 


The procurement areas and distribu¬ 
tion territories served by the Corpus 
Christi handlers overlap those of han¬ 
dlers who are engaged in marketing milk 
in other Federally regulated milk mar¬ 
keting areas in which the marketing of 
milk is in the current of interstate com¬ 
merce. San Antonio is the nearest Fed¬ 
eral order area. San Antonio and 
Corpus Christi distributors compete ac¬ 
tively for sales in Bee and Karnes Coun¬ 
ties, northwest of Corpus Christi and in 
the Valley Counties of Cameron, Hidalgo 
and Willacy. At times, packaged milk 
for the Valley territory comes from as 
far north as the regulated North Texas 
marketing area. 

Although the Corpus Christi producers 
supply milk primarily for fluid use. there 
are, at times, reserve supplies as a result 
of daily and seasonal variations in sales 
and production. Accordingly, in times 
of peak production some of the reserve 
milk is converted into manufactured 
dairy products. These products are sold 
in competition with similar products 
available and received from out-of-state 
sources. Some of the reserve milk is sold 
to cheese plants which market the 
finished product in other States. Butter- 
fat and nonfat dried milk solids for ice 
cream are commonly purchased from 
outside sources. Concentrated skim milk 
in the form of condensed or nonfat 
solids, required to be made from “Grade 
A’* milk, and which is imported from 
other States, is used to produce butter¬ 
milk and flavored milk for distribution 
through handlers’ retail and wholesale 
outlets. Items such as butter and cheese 
for sale through retail and wholesale 
outlets are also purchased from outside 
sources. 

(2) Marketing conditions in relation¬ 
ship to purposes of regulation. The is¬ 
suance of an order to regulate the han¬ 
dling of milk in the proposed Corpus 
Christi, Texas marketing area will tend 
to effectuate the declared policy of the 
Agricultural Marketing Agreement Act. 

The Coastal Bend Milk Producers As¬ 
sociation, the proponents of the proposed 
order, has a membership of dairy farm¬ 
ers which constitutes a substantial ma¬ 
jority of the dairy farmers supplying 
the later defined marketing area. This 
cooperative association of producers has 
been unable to represent its members 
in the sale of milk to one of the major 
distributors of milk in the marketing 
area. The association also has had dif¬ 
ficulty in varying degrees in resolving its 
marketing problems with other handlers 
in the market. These difficulties result 
in an unusual degree of uncertainty and 
an unsatisfactory system for the sale of 
milk by producers who supply the pro¬ 
posed marketing area. 

Producers are unable to make satis¬ 
factory pricing arrangements for the 
sale of their milk. The prices paid by 
handlers are determined by them with¬ 
out consultation with the producers. 
In the past, producers have been paid 
for their milk on the basis of a base and 
surplus plan and at times on “flat” prices 
without reference to the quantities uti¬ 
lized by the handlers for fluid or for 
manufacturing purposes. At the time 
of the hearing, nearly all handlers were 
paying essentially the same price for all 
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milk received from producers. Under 
this system of pricing, however, those 
handlers who are able to sell a higher 
than average proportion of the milk for 
Class I purposes will have higher than 
average returns and thereby gain a com¬ 
petitive advantage over their competi¬ 
tors in the procurement of their milk 
supply. On the other hand, handlers 
with a lower than average proportion 
of Class I sales will have a comparative 
disadvantage in procurement of sup¬ 
plies. Stability of market conditions 
and the development of adequate sup¬ 
plies of pure and wholesome milk can 
be assured for the Corpus Christi area 
only when all milk handlers in the area 
have substantially equal costs of milk 
In accordance with use and when farm¬ 
ers supplying the market receive the 
same price for milk of equal quality. 

When supplies of milk are in excess 
of the individual-handler fluid milk 
needs, most of the handlers in the area 
employ the base and excess plan for the 
payment of producers. Producers are 
unable to ascertain when their handler’s 
total receipts of milk from local fanners 
are in excess of Class I needs or whether 
all producers are treated equally in the 
computation and allocation of bases. 
Although the handlers pay a substan¬ 
tially equal price for base milk, the 
amount paid for excess milk depends 
upon the prices received by the handlers 
at the processing plant to which such 
milk is sent less the transportation 
charges incurred in such disposition. 
Such excess prices have varied consider¬ 
ably. 

The Corpus Christi handlers have fre¬ 
quently found it necessary to purchase 
substantial quantities of milk from out¬ 
side sources in order to meet their fluid 
milk needs. However, the quantities so 
purchased, the prices paid by handlers 
for these supplemental supplies, and the 
times when such milk is needed are not 
known by the producers. Frequently, 
handlers have had to pay considerably 
more for such milk than the price gen¬ 
erally paid to local dairymen. However, 
there have been circumstances in which 
milk in excess of Class I needs in other 
markets has been made available to 
Corpus Christi handlers at a lower price 
than handlers have paid local producers. 
The producers' lack of knowledge about 
such outside milk results in mistrust and 
is a serious handicap to local producers 
in planning production to supply the 
market. The sporadic availability of 
surplus milk from other fluid milk mar¬ 
kets purchased on an “opportunity” 
basis is a serious threat to market 
stability. 

The producers' association is unable to 
make check tests of the weights and but- 
terfat content of milk delivered by pro¬ 
ducer members to some of the handlers. 
Obviously, a producer cannot be sure 
that he has obtained full value for his 
milk when he cannot check the accuracy 
of the weights and tests reported by the 
handler. 

It is concluded that a Federal milk 
marketing order is needed to establish 
and maintain orderly marketing condi¬ 
tions in the Corpus Christi, Texas, mar¬ 
keting area. From the evidence of the 
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record. It is clear that an order is the 
only available means of establishing uni¬ 
formity among the handlers in the clas¬ 
sification and pricing of milk; providing 
impartial audit of handlers* records and 
of check weighing and testing of pro¬ 
ducer milk, equalizing payments among 
producers; and for providing market¬ 
wide information on receipts, sales and 
other market-wide data related to milk 
marketing problems in this market. 

(3) Provisions of the order —(a) Scope 
of regulation; plants to be subject to 
regulation and milk to be priced. The 
nature of regulation under a Federal 
milk order is essentially that of provid¬ 
ing use-classification of milk and a 
method for determining minimum prices 
to be paid by milk distributors to dairy 
farmers who deliver milk to the market 
in accordance with the use or disposition 
of such milk. This can best be done by 
delineating the marketing area and pro¬ 
viding other appropriate definitions 
which set forth categories of persons, 
plants and milk and milk products for 
the purpose of classifying and pricing 
the milk received from such dairy 
farmers. 

(a) Marketing area. The Corpus 
Christi marketing area should include all 
the territory. Including incorporated 
cities and villages and military installa¬ 
tions, within the Counties of Nueces, Jim 
Wells, Kleberg. Brooks, Duval, Live Oak 
and San Patricio. The City of Corpus 
Christi is the largest population center 
in the marketing area. Its estimated 
population in 1953 was 130 thousand out 
of a total population of 310 thousand 
in the seven-county area. 

The area included in these seven coun¬ 
ties is served almost exclusively by a 
group of four milk distributors. Two of 
these have bottling plants in Corpus 
Christi at which milk is received from 
producers. Another distributor has a 
plant at Kingsville. In addition to 
supplying his own routes, he supplies 
bottled milk to a vendor who previously 
maintained a receiving and bottling 
plant in Corpus Christi. The other dis¬ 
tributor operates a plant located at Fal- 
furrias. All four of these distributors 
compete with each other for wholesale 
and retail sales throughout most of the 
marketing area. 

Only a very small portion of the total 
sales in the defined area is made by other 
distributors whose plants are located 
outside of the area. A distributor asso¬ 
ciated primarily with the Houston mar¬ 
ket has a comparatively small volume 
of sales in Nueces and San Patricio 
Counties. A distributor with a plant 
located at Victoria also has a small por¬ 
tion of the sales in San Patricio County 
and another with a plant located at 
Laredo, Texas makes some sales in Duval 
County. 

In addition to the sales competition, 
the four primary handlers also compete 
actively in the purchase of milk from 
dairy farmers. The milkshed area is, of 
course, somewhat larger than the defined 
marketing area but the farms of most of 
the producers supplying each of the four 
handlers are intermingled. The only 
producers who are not intermingled are 
a group located in the lower Rio Grande 


Valley area which supplies one of the 
plants located in Corpus Christi. A 
majority of the producers supplying 
these four handlers are members of the 
Coastal Bend Milk Producers Associa¬ 
tion. This is, of course, additional evi¬ 
dence of a historical community of pro¬ 
ducer interest in supplying the defined 
marketing area. 

On the basis of the distribution of 
milk, the defined area constitutes the 
minimum area for effective regulation. 
It includes all of the sales territory in 
which the four principal distributors 
supply the major portion of the Class I 
needs of the consumers without involv¬ 
ing territory in which distributors from 
other areas are the major distributors. 

The marketing area should be defined 
in terms of counties rather than being 
limited to the incorporated cities and 
villages. The sanitary regulations gov¬ 
erning the production and sale of milk 
are on a county-wide basis. In some of 
the areas the health authority is a com¬ 
bined city-county body, Since there is 
no distinction between city and county 
sanitation standards, distributors com¬ 
monly service both the cities and adjoin¬ 
ing rural areas. 

It is not administratively feasible nor 
necessary to include within the mar¬ 
keting area all of the territory in which 
handlers may be distributing any portion 
of their sales of milk or milk products. 
It would be impossible to establish a 
marketing area in which there is no 
overlapping of sales areas. It is im¬ 
practical, therefore, to extend the bound¬ 
aries of a marketing area to include the 
entire area in which regulated handlers 
distribute milk or compete for sales with 
unregulated handlers. 

The Corpus Christi marketing area 
should not include the Counties of Go¬ 
liad, Webb or Victoria. These were in¬ 
cluded in the notice of hearing but their 
inclusion was not supported by any party 
at the hearing. The lower Rio Grande 
Valley Counties, Cameron, Hidalgo and 
Willacy also should not be included in 
the marketing area. Only one of the 
four handlers who serves the Corpus 
Christi area has developed wholesale 
routes in the Valley Counties and he 
makes only a small proportion of the 
total sales in that area. Moreover, it 
appears unlikely that a Federal order 
for the Corpus Christi area will signifi¬ 
cantly affect this handler’s competitive 
position in the Valley Counties since 
another distributor, who has plants lo¬ 
cated at San Antonio and Dallas, Texas 
which are subject to Federal orders, 
also maintains wholesale routes in this 
territory. There was no evidence at the 
hearing that the local handlers are pro¬ 
viding unfair competition through the 
procurement of cheap milk; prices paid 
to producers are generally higher than 
in the Corpus Christi territory or areas 
further north in Texas. 

The Counties of Karnes. Bee, Refugio, 
Aransas and Calhoun also should not be 
included in the marketing area. These 
counties are situated north and north¬ 
east of the defined marketing area. In 
this group of five counties the four han¬ 
dlers make less than half of the fluid 
milk sales. The remainder of the fluid 
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milk sales are made by handlers whose 
principal sales areas are further north 
at such points as Victoria, Houston, San 
Antonio and Dallas. 

Definition of plants . The primary 
factor in determining which dairy 
farmers are producers of milk for the 
marketing area is the disposition of milk 
from the plant to which they deliver 
their milk. Market conditions described 
in the record indicate that the most 
practical method of order regulation 
would be to establish minimum prices to 
all farmers delivering “Grade A” milk to 
plants from which an appreciable 
amount of milk from the plant is regu¬ 
larly distributed in the marketing area. 

Milk sold for fluid consumption in the 
marketing area must meet the Grade A 
inspection requirements of the various 
city and county health authorities. 
These authorities issue permits to dairy 
farmers and to milk plants supplying 
Grade A milk to consumers. The local 
health ordinances and regulations of the 
State of Texas are based on the United 
States Public Health Ordinance and 
Code. Fluid milk may be imported for 
fluid consumption in the principal cities 
of the marketing area, provided that 
such milk meets the standards of the 
United States Public Health Ordinance 
and originates from a market with a 
United States Public Health Sex*vice 
rating. 

In order to qualify under the defini¬ 
tions of the order, any dairy farmer or 
any milk plant should have the approval 
of an appropriate health authority for 
the production or disposition of milk for 
consumption as Grade A fluid milk. 
Since approval to produce or distribute 
milk in the proposed marketing area may 
be extended to farmers or plants under 
the inspection of other health authori¬ 
ties no requirement should be made that 
a dairy farm or a milk plant must hold 
a permit actually issued by a health au¬ 
thority in the marketing area. 

In delineating the Corpus Christ! mar¬ 
keting area, it has been noted that most 
of the milk plants located within this 
area have a preponderance of their Class 
I business within the defined marketing 
area. The major portion of the milk re¬ 
ceived at such plants is distributed in 
fluid form to consumers. All plants 
which fall in this category should be 
fully regulated under the order. 

There are also minor quantities of milk 
distributed in the proposed marketing 
area by plants located outside of the 
marketing area. Some of these plants 
dispose of milk in the fringe of the mar¬ 
keting area but their primary sales ter¬ 
ritory is outside of the marketing area. 
There is also one distributor with plants 
located in the Austin and Houston mar¬ 
kets from which sales are made through 
retail and wholesale routes in Corpus 
Christi. 

Plants located in the marketing area 
also purchase supplemental supplies of 
milk, particularly during the short pro¬ 
duction season, from plants located in 
adjacent markets and from more distant 
sources. Thus, milk plants supplying 
this market fall into two broad cate¬ 
gories. These are “distributing plants” 
which package Grade A fluid products 
such as milk, milk drinks and cream 


which are distributed to consumers, 
stores, restaurants and government in¬ 
stitutions and “supply plants” from 
which the distributing plants draw sup¬ 
plemental supplies. Since these two 
classes of plants engage in different types 
of operations with respect to the pro¬ 
posed marking area, separate standards 
should be provided in order to distin¬ 
guish which plants in each category will 
be subject to regulation. 

It is not necessary to extend regula¬ 
tion to plants from which only minor 
quantities of milk are distributed in the 
marketing area. Such plants are selling 
primarily in competition with unregu¬ 
lated handlers outside the marketing 
area. So long as the limits are kept low 
as to the sales such a plant may make 
in the marketing area without subject¬ 
ing the plant to regulation, the volume 
of unpriced milk will not disrupt the 
market. Under the individual-handler 
pool which is recommended hereinafter, 
the problem of pooling the milk of plants 
which are only remotely associated with 
the market is not present. It is con¬ 
cluded therefore, that the limit of route 
sales that a plant may make in the mar¬ 
keting area during the month without 
being subject to full regulation should 
be not more than 3 percent of the Grade 
“A” milk received at such plant from 
all sources or an average of less than 
1,000 pounds of Class I milk per day, 
whichever is less. Any plant from which 
a greater volume of milk is disposed of 
in the marketing area should be desig¬ 
nated as a distributing plant. 

Any plant from which Class I milk is 
disposed of through routes in the mar¬ 
keting area but which does not meet the 
standards for a distributing plant should 
be defined as an “approved plant” and 
be required to file reports and submit to 
audit by the market administrator to 
verify the status of such plants. 

At present there are no plants serving 
as receiving stations for distributing 
plants in the marketing area. Substan¬ 
tial quantities of supplemental supplies 
are brought in from time to time, how¬ 
ever, when local production is not ade¬ 
quate for the needs of the market. Such 
receipts, in most cases, are of short dura¬ 
tion and originate from widely scattered 
plants. A plant which furnishes only 
incidental shipments of bulk milk to dis¬ 
tributing plants or supplies limited 
quantities of milk during the short pro¬ 
duction season need not be fully regu¬ 
lated. Shipments of milk from plants 
not subject to full regulation should be 
designated as other source milk and al¬ 
located to the manufacturing or lowest 
priced uses of the importing handler. 
This is necessary to assign the fluid milk 
sales to the regular producers for the 
distributing plant. 

It is necessary, therefore, to provide 
supply plant standards in order to ex¬ 
tend full regulation to plants which may 
become closely associated with the mar¬ 
ket and exclude those plants which fur¬ 
nish only incidental or seasonal supple¬ 
mental supplies. 

This may be accomplished by defining 
a “supply plant” as any plant which is 
approved to furnish Grade “A” milk and 
from which fluid milk or fluid skim milk 
is moved to a distributing plant (a) for 


any of the months of February through 
July, on four or more days during the 
month or in an amount equal to a daily 
average of 3,300 pounds or more; and 
(b) for any of the months of August 
through January, (1) on 10 or more days 
during the month or an amount equal 
to a daily average of 8,300 pounds or 
more; or (2) on four or more days dur¬ 
ing the month or in an amount equal to 
a daily average of 3,300 pounds or more 
and such plant was a supply plant pur¬ 
suant to (a) during any month of the 
immediately preceding period of Febru¬ 
ary through July. 

The status of plants furnishing sup¬ 
plemental supplies of milk may be de¬ 
termined by the market administrator 
on the basis of reports and audits of the 
distributing plant which receives the 
milk. 

To simplify other order provisions, a 
definition should be provided for a “fluid 
milk plant” to include a supply plant or 
a distributing plant. Full regulation 
will be extended to all fluid milk plants 
except such a plant from which a higher 
proportion of the Class I sales from the 
plant is disposed of in a marketing area 
under another Federal order. It would 
not be feasible to extend regulation to 
such plants because to do so would sub¬ 
ject them to duplicate regulation under 
the act. Provision should be made for 
the operators of such plants to report 
their receipts and utilization to the mar¬ 
ket administrator as may be necessary 
to determine their status under the 
order. 

The term “route” is used In the def¬ 
inition of a distributing plant to cover 
a number of types of distributing oper¬ 
ations in which handlers may engage in 
the proposed marketing area. “Route” 
should be defined as the operation of 
a vehicle or a plant store (including 
those operated by a vendor) from which 
Class I milk is disposed of to a wholesale 
or retail outlet(s). A “nonfluid milk 
plant” should be defined to include any 
milk manufacturing, processing, or 
bottling plant other than a fluid milk 
plant. 

“Handler” should be defined as the 
operator of an approved plant. The 
operator of any “approved plant” is in¬ 
cluded in order to require such a person 
to report to the market administrator 
as may be needed to determine his status 
and apply other order provisions per¬ 
taining to such handlers. The handler 
is the person to whom the provisions 
of the regulation are applicable. He is 
the person who receives the milk from 
dairy farmers and who is responsible for 
reporting receipts and utilization of milk 
at each approved plant. If the milk 
is priced, he is responsible for paying 
producers minimum prices. In case a 
person operates more than one plant 
at which milk is to be priced, he is to 
be a handler with respect to the com¬ 
bined operations of such plants. In case 
a handler operates both approved plants 
and other unregulated plants, this def¬ 
inition is not intended to include such 
person as an operator of such latter 
plants. 

“Producer” should be defined as any 
person who produces milk in compliance 
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with inspection requirements of a duly 
constituted health authority for “Grade 
A” milk for fluid consumption and such 
milk is received at a fluid milk plant. 
This definition is intended to include the 
producers of milk for fluid use supplied 
by a fluid milk plant to Federal installa¬ 
tions. Provision should also be made to 
include a producer whose milk is tempo¬ 
rarily diverted to a nonfluid milk plant 
by the handler for his account. The 
milk of producers which is temporarily 
diverted by a handler should continue to 
be pooled with the milk of his other pro¬ 
ducers so that the producers whose milk 
is diverted will be paid the handler’s 
uniform price for their milk. This will 
facilitate the movements of milk to non¬ 
fluid milk plants for the purposes of ad¬ 
justing supplies to short-term variations 
in supply and preserve the producer 
status of such dairy farmers so that their 
milk production will be available to sup¬ 
ply the market’s fluid milk needs at other 
times. In order that milk which is di¬ 
verted will be pooled, it should be deemed 
to have been received at the plant from 
which it was diverted. 

Producer-handler. Persons who are 
engaged in the production of milk, dis¬ 
tribute milk of their own herd and 
receive no milk from producers should 
be subject to the order only to the extent 
that they must submit reports to the 
market administrator as required and 
maintain and make available to the 
market administrator accounts, records 
and facilities so that he may verify that 
such persons are producer-handlers. It 
would serve no useful purpose to require 
that a producer-handler pay any par¬ 
ticular price for milk produced on his 
own farm. Since producer-handlers 
dispose of most of their milk directly to 
consumers for fluid use, they could not, 
in any event, be required to pool their 
milk with other producers under a han¬ 
dler pool. 

The classification provisions of the 
proposed order should provide that any 
milk, skim milk or cream transferred by 
a handler to a producer-handler will 
be Class I milk. Any supplemental milk 
which a producer-handler obtains from 
other handlers must, by virtue of the 
nature of the operation involved, be 
presumed to be needed for fluid use and 
should be classified in the supplying han¬ 
dler’s plant as Class I milk. A producer- 
handler may receive milk from other 
handlers and still maintain his status as 
a producer-handler. Any milk which a 
handler receives from a producer-han¬ 
dler should be considered as other source 
milk and allocated to the lowest class 
utilization at the fluid milk plant of a 
handler after the allocation of shrinkage 
on producer milk. Milk disposed of to 
another handler by a producer-handler 
must be presumed to be surplus to the 
operation of the producer-handler. 

Producer-handlers, as heretofore dis¬ 
cussed, are not required to make reports 
each month or share in the cost of ad¬ 
ministering the order. It is concluded, 
however, that a large-scale producer- 
handler, should make regular utilization 
reports, subject to audit, and pay the 
administrative assessment on his milk. 
Therefore, a producer-handler who dis¬ 
poses of more than an average of 3,300 


pounds per day of Class I milk in the 
marketing area during the month should 
be considered as a regular handler. Such 
persons constitute a substantial factor 
in the market and should share in the 
expense of administering the order. 

Other source milk. “Other source 
milk” should be defined as all skim milk 
and butterfat contained in milk and milk 
products utilized by the handler in his 
operation except milk received from pro¬ 
ducers and Class I products received 
from other fluid milk plants. It will in¬ 
clude all fluid milk and fluid milk prod¬ 
ucts from plants other than fluid milk 
plants and all manufactured dairy prod¬ 
ucts from any source which are re¬ 
processed or converted into another 
product during the month. It will in¬ 
clude those manufactured products from 
a plant’s own production or from other 
fluid milk plants which are reprocessed 
or converted into another product in the 
plant during the same or a later month. 

(b) Classification of milk. All milk 
and milk products received by a handler 
should be classified on the basis of skim 
milk and butterfat according to the form 
in which or the purpose for which it is 
used or disposed of as either Class I milk 
or Class II milk. 

Skim milk and butterfat are not used 
in most products in the same propor¬ 
tion as contained in the milk received 
from producers and, therefore, should 
be classified separately according to their 
separate uses. The skim milk and but¬ 
terfat content of milk products received 
and disposed of by handlers can be de¬ 
termined through recognized testing 
procedures. Some of these products 
such as ice cream and condensed 
products present an accounting problem 
in that some of the water contained in 
the milk has been removed. It is neces¬ 
sary in the case of such products to pro¬ 
vide an acceptable means of ascertaining 
the amount of skim milk and butterfat 
used to produce them. This may be 
established through the use of adequate 
plant records made available to the 
market administrator for products pro¬ 
duced by the handler or by means of 
standard conversion factors for prod¬ 
ucts purchased by the handler. The ac¬ 
counting procedure to be used in the case 
of any milk product should be based on 
the pounds of milk or skim milk re¬ 
quired to produce such products. 

(1) Classes of milk. The products 
which should be included in Class I milk 
are those required by health authorities 
in the marketing area to be obtained 
from milk products from approved 
Grade A sources. The extra cost of 
getting quality milk produced and de¬ 
livered to a market in the condition and 
in quantities required make it necessary 
to provide a price for milk for Class I 
utilization above the ungraded or manu¬ 
facturing milk price. 

Class I milk should comprise all skim 
milk (including concentrated or recon¬ 
stituted nonfat milk solids) and butter¬ 
fat disposed of in fluid form as milk, 
skim milk, buttermilk, flavored milk 
drinks, cream (except frozen cream) and 
any mixture of milk, skim milk, and 
cream (except ice cream mix, eggnog 
and sterilized milk products in bulk or 
contained in hermetically sealed con¬ 


tainers). All of the enumerated forms 
of milk are required by the health au¬ 
thorities having jurisdiction in the de¬ 
fined marketing area to be made from 
milk produced on farms having permits 
to supply milk for fluid use. The plants 
at which such milk is received from pro¬ 
ducers. processed, and bottled must also 
meet the prescribed standards and be 
covered by permits. Sanitary standards 
applicable to the farms and plants re- 
spectively are substantially equal 
throughout the area and the price appli¬ 
cable to Class I milk sold anywhere in 
the area should, therefore, be equal. 

The Class I products which contain 
forms of concentrated skim milk solids 
such as skim milk drinks, buttermilk to 
which extra solids have been added, or 
concentrated whole milk disposed of for 
fluid use should be included under the 
Class I definition. Products such as 
evaporated or condensed milk packaged 
in bulk or in hermetically sealed cans 
should not be considered as concentrated 
milk. 

Handlers must be held responsible for 
the full accounting of all their receipts 
of skim milk and butterfat in any form. 
The handler who first receives milk 
from producers should be responsible for 
establishing classification and making 
payment to producers for such milk, ex¬ 
cept for limited quantities of shrinkage 
which may, under certain conditions, be 
classified as Class II milk. All skim milk 
and butterfat which is received and for 
which the handler cannot establish utili¬ 
zation should be classified as Class I milk. 
This provision is necessary to remove 
any advantage to handlers who fail to 
keep complete and accurate records and 
to assure that producers receive full 
value for their milk on the basis of its 
use disposition. 

All skim milk and butterfat used to 
produce products other than the enum¬ 
erated forms of Class I milk should be 
Class n milk. Included in Class n are 
products such as cottage cheese, ice 
cream, frozen cream, ice cream mix and 
other frozen desserts or mixes, butter, 
cheese, evaporated and condensed milk, 
nonfat dry milk solids, condensed or dry 
buttermilk and other products not desig¬ 
nated as Class I milk. Skim milk and 
butterfat disposed of to commercial bak¬ 
eries or food product manufacturing 
plants, other than dairy plants, and 
which do not dispose of milk for fluid 
consumption should be Class II milk. 

Shrinkage not in excess of 2 percent of 
total receipts of skim milk and butterfat 
from producers and other sources should 
be considered as Class II milk. Shrink¬ 
age or plant loss above 2 percent should 
be Class I milk except that provision 
should be made for a Class II shrink¬ 
age allowance of 5 percent on skim milk 
only during the flush production season 
when it is sometimes necessary to dump 
small quantities of skim milk. A fluid 
milk plant efficiently operated and for 
which accurate and complete records 
are maintained generally will not ex¬ 
perience shrinkage in excess of this 
amount. 

Butterfat and skim milk used to pro¬ 
duce Class II products should be con¬ 
sidered to be disposed of when so used. 
Handlers will need to maintain stock 
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records on such products, however, to 
permit audit of their utilization records 
by the market administrator. Class II 
products from any source which are used 
during the month in the production of 
another product should be considered to 
be a receipt of other source milk. This 
will maintain priority of assignment of 
current receipts of producer milk to 
Class I utilization. 

Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which enter into the ac¬ 
counting for current receipts and utiliza¬ 
tion. Inventory is intended to include 
stocks on hand of bulk milk, skim milk, 
and cream and bottled milk and other 
fluid milk products designated as Class I 
milk. Manufactured products (Class 
II) on hand are not included in the in¬ 
ventory account because the milk used 
to produce such products will already 
have been accounted for as Class II milk. 
As previously indicated, handlers will 
need to keep stock records of such prod¬ 
ucts but they will not be included in 
inventory for the purpose of accounting 
for current receipts. 

It is concluded that inventory should 
be accounted for as Class n milk. If 
fluid milk products in inventory are ac¬ 
counted for as Class II milk at the end 
of a month, it will be necessary to pro¬ 
vide a method to deal with the producer 
milk inventory which is used in the cur¬ 
rent month for Class I purposes but 
which the handler accounted for to pro¬ 
ducers as Class II milk at the end of the 
previous month. In plants which engage 
primarily in a fluid milk business, it is 
quite possible that a decrease in inven¬ 
tory in any given month may exceed 
their total utilization of milk in Class II. 
Handlers, at times, also use other source 
milk in their operations. Producer milk 
from inventory should have prior claim 
on Class I sales over current receipts of 
other source milk. This can be accom¬ 
plished by considering the ending inven¬ 
tory in one month as a receipt in the 
following month and subtracting such 
receipt (under the allocation procedure) 
in series starting with Class II milk fol¬ 
lowing the subtraction of other source 
milk. To the extent that opening inven¬ 
tory is allocated to Class I milk and there 
was an equivalent amount of producer 
milk classified in Class n milk in the 
previous month (after the allocation of 
other source milk) a reclassification 
charge should be made at the difference 
between the Class I price in the current 
month and the Class n price in the pre¬ 
ceding month. This will promote equal¬ 
ity in the cost of milk among handlers 
and returns to producers, irrespective as 
to whether or not such producer milk is 
from the previous month’s ending inven¬ 
tory or is a current receipt. 

Transfers. Classification of butterfat 
and skim milk used in the production of 
Class n items should be considered to 
have been established when the product 
is made. Classification of Class I milk 
should be established when the butterfat 
or skim milk is disposed of. However, 
since some Class I items may be disposed 
of to other milk plants for processing, 
separate classification procedures should 
be prescribed for transfers to other 
Plants. 


Milk, skim milk, cream or other prod¬ 
ucts designated as Class I milk trans¬ 
ferred by a handler to the fluid milk 
plant of another handler, except that of 
a producer-handler, should be classified 
as Class I milk unless both handlers in¬ 
dicate in their reports to the market ad¬ 
ministrator that they desire such milk 
to be classified as Class II milk. How¬ 
ever, sufficient Class II utilization must 
be available at the transferee plant for 
such assignment after prior allocation 
of shrinkage and other source milk, as 
described below. On the other hand, if 
the transferring handler had other 
source milk during the month, the as¬ 
signment of products transferred to an¬ 
other plant to the Class I utilization of 
such plant should be limited so that 
other source milk in the transferring 
handler’s plant will not be allocated to 
Class I milk while at the same time pro¬ 
ducer milk is allocated to Class n milk 
in the transferee handler’s plant. 

Milk or skim milk transferred in bulk 
to a nonfluid milk plant located more 
than 225 miles distant is presumed to 
be used for Class I purposes. The costs 
involved in transporting milk or skim 
milk in fluid form such a distance are so 
large that it would not be economically 
feasible to move the milk for Class II 
disposition. Also there are adequate fa¬ 
cilities for the manufacture of excess 
milk into Class II products within a 
radius of 225 miles. The automatic 
classification as Class I of milk or skim 
milk moved more than 225 miles will 
reduce the administrative expense which 
would otherwise be involved in having 
the market administrator verify actual 
utilization in nonfluid milk plants lo¬ 
cated at extreme distances from the 
market. 

Cream presents a somewhat different 
problem since its value is so much 
greater in relation to its bulk that it 
may be transported long distances for 
manufacture. Accordingly, it is pro¬ 
vided that cream may be Class n, even 
if moved to a nonfluid milk plant located 
more than 225 miles distant from a fluid 
milk plant if it is clearly labelled as 
manufacturing grade cream and if prior 
notice of the intended shipment is fur¬ 
nished to the market administrator. 

The more common form of transfer to 
a nonfluid milk plant by Corpus Christi 
handlers is the movement of excess milk 
to nearby manufacturing plants. There 
may, of course, be sales to such plants 
for fluid purposes. It is provided that 
transfers of milk, skim milk, or cream 
from a fluid milk plant to a nonfluid 
milk plant located less than 225 miles 
distant be Class I unless Class n use is 
affirmatively established. Evidence of 
Class n use consists of a certification 
by the fluid milk plant operator that 
the transfer was intended for Class II 
use, and verification by the market ad¬ 
ministrator of the records made avail¬ 
able by the nonfluid milk plant operator 
shows that the milk was not utilized for 
other than manufacturing purposes. If 
the nonfluid milk plant operator engages 
in a fluid milk business at his plant, 
any amount by which his Class I sales 
exceed receipts from dairy farmers which 
constitute his regular source of supply 
is assignable to the transferred milk. 


! Allocation . In view of the fact that 
the order class prices apply only to pro¬ 
ducer milk it is necessary, if a fluid milk 
plant has butterfat or skim milk other 
than that received in producer milk, to 
determine the quantities of milk in each 
class to be assigned to current receipts 
from producers. The milk of producers 
who are regularly engaged in supplying 
the market should be assigned the Class 
I utilization first. This is necessary to 
insure the stability of the classified pric¬ 
ing program of the order. If the order 
permitted handlers to obtain other source 
milk whenever it was advantageous to 
do so for Class I use while producer milk 
in the plant was utilized in Class n, it 
could not be effective in carrying out 
the purposes of the act. Also, the mar¬ 
ket would be deprived of a dependable 
supply of milk. The system of assigning 
utilization of milk to receipts from dif¬ 
ferent sources which will carry out this 
objective is set forth in § 998.46 of the 
order. 

Under this procedure, the skim milk 
and butterfat, respectively, remaining in 
each class is assigned to producer milk 
by making the following deductions from 
the gross utilization of each handler 
starting with Class II milk, except as 
otherwise noted; 

(1) Class II shrinkage of producer 
milk; 

(2) Other source milk as defined in 
5 998.16; 

(3) Beginning inventory; 

(4) Receipts from other handlers (ac¬ 
cording to classification); 

(5) Overage. 

Since uniform prices paid producers 
by each handler are to be calculated 
monthly, the assignment of utilization 
described above should be carried out 
with respect to all milk received during 
each month. To apply a shorter ac¬ 
counting period would place an account¬ 
ing and reporting burden upon handlers 
and increase the cost of administering 
the order. 

(c) Class prices . In order to stabilize 
marketing conditions, Class I prices 
should be established at a level which, 
together with appropriate Class II 
prices, will return blend prices to pro¬ 
ducers that will provide the market with 
a sufficient but not excessive supply of 
pure and wholesome milk. 

The establishment of prices at a level 
that is too low will result in the produc¬ 
tion of insufficient milk to meet the Class 
I needs of the market. Conversely, pro¬ 
duction will be over-stimulated if prices 
are established at too high a level. The 
production of more milk than is required 
to satisfy the Class I demands would 
lead to the development of uneconomic 
reserves of Grade A milk and generally 
would tend to depress the price for all 
milk produced for the market. 

Because of changing supply and de¬ 
mand conditions for milk both in the 
local market and throughout the coun¬ 
try, it is necessary in order to maintain 
an appropriate balance between local 
supplies and sales, to provide a method 
for changing class prices to reflect such 
conditions. Pricing formulas which 
cause prices to change automatically 
with changes in market conditions 
should be applied in this market. This 
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method of pricing is in general use for 
the pricing of milk to farmers in fed¬ 
erally regulated markets. 

Class I prices. Producers proposed 
that the Class I price for the Corpus 
Christ! marketing area be determined by 
adding stated differentials to the North 
Texas Class I price. The North Texas 
Class I price is computed by adding a 
differential to a basic formula price 
which measures the local and national 
values of milk used to manufacture the 
major dairy products. This Class I dif¬ 
ferential is $2.00 per hundredweight 
during the months of March. April. May 
and June and $2.20 during the remainder 
of the year. The prices resulting from 
these differentials are further subject to 
a supply-demand adjustment which 
automatically increases or decreases the 
price whenever receipts of milk from 
producers are below or above normal, 
respectively, in relation to Class I sales. 
The supply-demand adjustment is 
limited to a maximum of plus or minus 
50 cents per hundredweight. 

The Class I price under the Federal 
order for the San Antonio, Texas market 
is related to the North Texas price by 
providing that it cannot exceed the 
North Texas Class I price by more than 
50 cents per hundredweight. This pro¬ 
vision has been effective in determining 
the order price under the San Antonio 
order in each month since it was incor¬ 
porated in the order by amendment on 
February 1, 1954. The 50-cent differen¬ 
tial reflects the fact that San Antonio 
is farther from the areas of regularly 
available supplemental supplies of 
Grade A milk than the North Texas 
market which is centered in Dallas-Ft. 
Worth. The additional cost of trans¬ 
porting milk from available sources to 
San Antonio over those involved in sup¬ 
plying milk from such sources to Dallas- 
Ft. Worth approximates 50 cents per 
hundredweight. This rate also approxi¬ 
mates the cost of moving milk from the 
North Texas area to San Antonio. The 
level of prices resulting from a pricing 
formula for the Corpus Christi market 
likewise should reflect additional cost of 
transporting milk to the Corpus Christi 
market as compared to such cost to the 
North Texas or San Antonio markets. 
It is concluded that an average annual 
level of prices which is approximately 
68 cents above the North Texas price will 
reflect the cost of transporting bulk milk 
the additional distances involved. It is 
not possible to determine whether or not 
the proposed Class I prices will assure 
the development of a full year-round 
supply of locally produced Grade A milk. 
However, it is concluded that the pro¬ 
posed differential is in line with cur¬ 
rent economic conditions. A full supply 
of locally produced milk should be de¬ 
veloped over a period of time only to the 
extent that it can be obtained at prices 
which are no higher than those for milk 
of acceptable quality and regularly avail¬ 
able from the major dairy regions. If 
prices were established which exceeded 
the cost of supplies from alternative 
sources over any extended period of time, 
there would be an incentive for handlers 
to reduce their purchases from local 
producers and purchase milk from out¬ 
side sources. 


PROPOSED RULE MAKING 

The method of adding a stated differ¬ 
ential to basic or manufacturing milk 
prices should be adopted to establish the 
Class I price in the Corpus Christi mar¬ 
ket. Although it is important that the 
average annual level of prices in this 
market be maintained at a reasonable 
relationship with the level of prices pre¬ 
vailing in other regulated markets, it is 
not necessary that this relationship be 
constant in each month. It is desirable 
to have a pricing formula that is not 
based solely on prices prevailing in 
another regulated market. In case the 
other order were terminated, the pricing 
provisions of the proposed order would 
be nullified. 

Seasonal Class I pricing was proposed 
by producers. It is desirable to have 
seasonal Class I differentials to provide 
an additional degree of automatic 
change in Class I prices to reflect 
seasonal differences in the cost of milk 
imported from other fluid milk markets. 
Furthermore, some means should be pro¬ 
vided for encouraging producers to 
maintain as nearly a uniform supply of 
milk as is possible in all months of the 
year. The North Texas market relies 
principally upon a base rating plan to 
encourage a more uniform seasonal pat¬ 
tern of production. Most of the Corpus 
Christi handlers have utilized the base 
rating plan in the past but only to a very 
limited extent because receipts of milk 
from local producers have seldom ex¬ 
ceeded market requirements. No base 
rating plan was proposed at the hearing 
or recommended herein. 

For the above stated reasons, the Class 
I price differentials to be added to the 
basic formula price should be $2.35 dur¬ 
ing March, April, May and June, $2.95 
during July. August, December, January 
and February and $3.20 during Septem¬ 
ber, October and November. This pro¬ 
posed seasonality in Class I pricing will 
offer an inducement to producers to 
produce milk at the season of the year 
when it is most needed by the market. 
It will serve to align prices with the cost 
of unregulated supplemental milk at 
least in part, and with the cost of milk 
from more distant regulated markets 
employing a relatively large degree of 
seasonal pricing. The cost of milk from 
these latter sources tends to be compara¬ 
tively low in the spring months and 
comparatively high during the fall and 
winter months when production is low. 

The proposed seasonal pattern of 
prices will result in seasonal differences 
between the Corpus Christi Class I price 
and Class I prices under other Federal 
orders in other Texas markets. This 
will not be important with respect to 
any handler who might distribute milk 
regularly in the Corpus Christi area 
from one of these other markets since 
the average annual differential will re¬ 
flect the appropriate relationship be¬ 
tween prices in the two markets. 

The basic price formulas proposed in 
the attached order and which apply 
manufacturing milk and dairy product 
prices are identical with those contained 
in the North Texas order. They are 
similar to those applied in many other 
orders. These formulas are based on 
widely accepted quotations in the dairy 
industry. The proposed basic prices are 


concluded to be appropriate to reflect 
general changes in the value of milk and 
manufactured products throughout the 
dairy industry. 

The supply-demand adjustment pro¬ 
vided in the North Texas order reflects 
production and sales conditions over a 
substantial portion of the State. Like¬ 
wise, prices in several other Texas mar¬ 
kets regulated by Federal orders or pro¬ 
posed to be regulated are directly related 
to the North Texas Class I price. At cer¬ 
tain times, the North Texas area serves 
as a source of supplemental milk for 
other Texas areas. The Class I milk 
supplied to such other areas from the 
North Texas market is reflected in the 
supply-demand adjustment. Thus, the 
supply-demand adjustment not only re¬ 
flects production changes in the North 
Texas area but it also indicates the 
availability of supplemental milk from 
this source. Therefore, in order that 
the desired average annual relationship 
of prices between the Corpus Christi 
market and the North Texas and other 
federally regulated markets in the State 
may be maintained, it is concluded that 
the supply-demand adjustment under 
the North Texas order should also be 
applied to the Corpus Christi Class I 
price. 

Class II prices . The Class II price 
should be at such a level that handlers 
will accept and market whatever quan¬ 
tities of milk in excess of Class I needs 
as may arise from time to time. The 
price, however, should not be so low that 
handlers will be encouraged to procure 
milk supplies solely for the purpose of 
converting them into Class n products. 

All products included in Class n milk 
may be made from unapproved milk. 
Approved milk which may be used in 
such products by regulated handlers 
should be priced at a level which is com¬ 
petitive with the cost of milk or milk 
ingredients that they may need for Class 
II products processed in conjunction 
with their fluid milk business. 

It appears that only comparatively 
small quantities of producer milk will 
be utilized in the Class n products in 
the Corpus Christi market. During a 
few months immediately preceding the 
hearing some handlers found it neces¬ 
sary to dispose of some of the milk re¬ 
ceived from local producers to manufac¬ 
turing plants. However, this was an 
unusual development and supplemental 
milk to fulfill local Class I requirements 
is normally purchased from other 
markets in several months of the year. 
Ice cream and cottage cheese are the 
most important outlets for the relatively 
small reserve supplies of milk in the 
marketing area. 

During most months of the year, the 
Class H price should be equal to the av¬ 
erage of prices paid for four percent milk 
at a representative list of Texas manu¬ 
facturing plants or a butter-powder 
formula, whichever is higher. The but¬ 
ter-powder formula proposed herein is 
similar to that contained in other Fed¬ 
eral orders in Texas. The butterfat 
value portion of the formula is computed 
by multiplying the price of 92-score but¬ 
ter at Chicago by 120 percent and the 
nonfat value is an average of the prices 
of spray and roller nonfat dry milk solids 
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f. o. b. plants In the Chicago area, mul¬ 
tiplied by a factor of 8.16 per hundred 
pounds of four percent milk. An allow¬ 
ance equivalent to approximately 60 
cents per hundredweight of milk is de¬ 
ducted from the prices of butter and 
skim milk in the computation of the 
Class n values. 

More efficient utilization of Class II 
milk can be achieved by introducing a 
degree of seasonal variation into the 
Class II price. This can be accom¬ 
plished by applying the above stated 
proposed formula prices during July 
through February and the prices paid by 
the Texas manufacturing plants during 
March through June. 

The average of the designated plant 
prices (Carnation Company, Sulphur 
Springs, Texas: The Borden Company, 
Mt. Pleasant, Texas; and Lamar Cream¬ 
ery, Paris, Texas) represent the mini¬ 
mum level of the Class n price at all 
times of the year. Manufacturing 
plants constitute the outlet for any sup¬ 
plies which local handlers are unable to 
use for the manufacture of cottage 
cheese, ice cream or other Class n prod¬ 
ucts. Although there is only one manu¬ 
facturing plant located in the Corpus 
Christi production area which is avail¬ 
able as an outlet for Class II milk, the 
record shows that prices paid for milk by 
this plant have been considerably lower 
than prices paid by other Texas manu¬ 
facturing plants and, therefore, cannot 
be considered as affording a representa¬ 
tive price for Class n milk in this mar¬ 
ket. Obviously, it is necessary to 
include more than one plant in any 
Class n price formula. Although the 
above stated plants are not located ad¬ 
jacent to the Corpus Christi market milk 
manufacturing plants are competitive in 
the procurement of milk in compara¬ 
tively large territories. These manufac¬ 
turing plants represent one of the com¬ 
petitive sources of products for Class n 
usage. Moreover, the products they 
manufacture are sold basically on a na¬ 
tional market. It appears, therefore, 
that the prices paid for milk at the 
above named plants constitute an appro¬ 
priate measure of the competitive price 
for Class n milk in the Corpus Christi 
area during the spring and summer 
months. In other periods, prices paid 
at the designated plants are not repre¬ 
sentative of the cost of alternative 
sources of Class n products in the Cor¬ 
pus Christi market. At most times of 
the year, handlers will be able to utilize 
such Class n milk as is received from 
producers in ice cream, cottage cheese or 
other products manufactured in their 
own plants. It is concluded that the 
proposed Class n price arrangement will 
maximize returns to producers for this 
class of milk without impeding the or¬ 
derly and efficient disposal of milk not 
needed for fluid use. 

Butterfat differentials. As pointed out 
previously herein, butterfat and skim 
milk should be accounted for separately 
for classification purposes. Since it is 
concluded that the class prices should 
be established for milk containing 4.0 
butterfat, it will be necessary to adjust 
Class I and Class n prices in accordance 
with the average test of milk in each 
class by a butterfat differential which 
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will reflect differences In the value of the 
milk due to variations in the butterfat 
content. The values resulting from mul¬ 
tiplying the average price of 92-score 
butter of Chicago by 0.120 for Class I 
milk and by 0.110 for Class n milk will 
provide an appropriate basis for adjust¬ 
ing such prices in this market. These 
adjustments will reflect changes in the 
central market prices of butterfat. The 
Class n butterfat differential reflects the 
local value of butterfat in milk or cream 
utilized for manufacturing purposes in 
such products as butter and ice cream. 
The Class I butterfat differential reflects 
a somewhat higher value assigned to 
butterfat in milk, cream and other Class 
I uses. However, it will be noted that 
the major portion of the Class I price 
differential over manufacturing values is 
assigned to skim milk. 

The use of butterfat differentials in 
this manner follows standard practices 
in most fluid milk markets for adjusting 
prices of milk of various butterfat con¬ 
tents. In order that the Class I butter¬ 
fat differential may be announced early 
each month, it is provided that the Class 
I differential be based on the average 
price of butter in the preceding month. 
This will permit the announcement of 
the Class I differential at the same time 
that the Class I price is announced. 

The Class IT price and butterfat dif¬ 
ferential will not be announced until 
after the end of the month. Handlers, 
however, will know that the price of such 
milk will follow the central market prices 
for butter and nonfat solids and the 
competitive price for manufacturing 
milk. 

The butterfat differential to producers 
for milk containing more or less than 4.0 
percent butterfat should correspond to 
the weighted average values of the but¬ 
terfat and skim milk in producer milk 
utilized by handlers in Class I and Class 
II. This follows the same principle as 
the payment of a uniform price to all 
producers. Each producer shares equally 
in the total value of the handlers’ Class I 
and Class U utilization, at the basic test 
of 4.0 percent butterfat. It is equally 
appropriate that each should receive the 
average utilization value of the butterfat 
and skim milk components for milk test¬ 
ing above or below 4.0 percent. It is 
probable that the weighted average will 
be only slightly below the Class I differ¬ 
ential of 0.120 times the butter price 
because it will be heavily weighted by 
Class I use. The net result will, there¬ 
fore, be close to the differential of 0.120 
proposed by producers. 

Location adjustments . In order to 
recognize the cost of moving Class I milk 
from distant plants which are regular 
sources of supply for the marketing area, 
it is necessary to establish the Class I 
price at plants located in the center of 
the marketing area and provide a sched¬ 
ule of location adjustments (deductions 
from the price of Class I milk) which 
will apply to milk received at regulated 
plants located at substantial distances 
from the central point. Corpus Christi 
is the primary center of population in 
the defined marketing area and the City 
Hall should be designated as a convenient 
point from which to measure the mile¬ 
ages to the regulated plants. From the 
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evidence presented at the hearing, it 
appeal’s that each of the plants located 
within a 50-mile radius of the City Hall 
serve all or a major portion of the 7- 
county marketing area and are on an 
equal competitive basis with each other. 
However, plants located more than 50 
miles from the Corpus Christi City Hall 
incur substantial additional transporta¬ 
tion costs in reaching the population 
center of the marketing area. A rate of 
adjustment of 1.7 cents for each 10 miles 
or a fraction thereof appears to be most 
appropriate. This rate approximates the 
cost of moving bulk tank milk from dis¬ 
tant plants to the marketing area. The 
Class I price at a plant located in the 
North Texas or San Antonio marketing 
areas will be substantially the same as 
the respective Class I prices for such 
areas. It is concluded that the location 
adjustment to handlers on milk disposed 
of for Class I purposes from plants lo¬ 
cated more than 50 miles from the 
Corpus Christi City Hall should be equal 
to 1.7 cents for each 10 miles or fraction 
thereof of the shortest highway distance, 
as determined by the market administra¬ 
tor, from the plant to the City Hall. 

The uniform prices paid producers de¬ 
livering milk to a plant to which Class I 
location differentials apply should, like¬ 
wise, be reduced to reflect the lower value 
of such milk at the plant to which it is 
delivered. 

(d) Distribution to producers of pro¬ 
ceeds from the sale of milk —(1) Individ¬ 
ual-handler pool. The individual-han¬ 
dler type of pool should be included in 
the order as a means of distributing to 
producers the proceeds from the sale of 
their milk. 

The market-wide form of pooling was 
proposed by producers. Under the mar¬ 
ket-wide pool, all producers delivering 
milk to all fluid milk plants would re¬ 
ceive uniform prices for all milk so de¬ 
livered irrespective of the use made of 
such milk by the individual-handler to 
whom it is delivered. A proposal was 
made at the hearing for an individual- 
handler pool. Under the individual- 
handler pool, the producers supplying 
each of the regulated handlers would be 
paid a blend price based upon the pro¬ 
portion of the receipts of producer milk 
classified as Class I milk and Class n 
milk at the plant(s) of the particular 
handler receiving the milk. Under 
either type of pool, the uniform or blend 
prices, of course, are subject to location 
differentials and to adjustments for 
varying percentages of butterfat content. 
Producers may also be charged different 
rates for hauling their milk from the 
farm to the fluid milk plant. Such rates, 
however, are not established by the order. 

Under the conditions existing in this 
area, the individual-handler pool will 
tend to result in optimum allocation of 
producer milk among handlers and in 
maximum returns to producers for their 
milk. The record indicates that no han¬ 
dler is carrying an undue proportion 
of the excess milk in order to supply 
other handlers with supplemental milk. 
Nearly all plants are engaged primarily 
in processing milk for fluid disposition. 
For this reason the blend or uniform 
prices received by producers from the 
different handlers will be substantially 
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the same. However, in case the receipts 
of producer milk by some handlers be¬ 
come maladjusted in relation to their 
fluid milk sales, a price incentive will 
obtain for producers to shift their de¬ 
liveries to those handlers who are in 
need of additional milk. 

In the past, the cooperative associa¬ 
tion has pooled the proceeds from the 
sale of milk of some of its members. 
The individual-handler pool will not in¬ 
terfere with the pooling or payment ac¬ 
tivities of a cooperative association. 
Provision is made for handlers to pay 
an authorized cooperative association, 
which so requests, the proceeds from the 
sale of milk supplied by its members. 
This provision should assist the coop¬ 
erative association in carrying out a 
more effective pooling and payment plan 
than could be accomplished in the ab¬ 
sence of regulation. 

It was also proposed to safeguard a 
market-wide pooling arrangement and 
the classified pricing plan by equaliza¬ 
tion payments on all unpriced or other 
source milk which was disposed of as 
Class I milk in the marketing area. 

Other proposals would exclude a plant 
from the pricing and pooling arrange¬ 
ments of the order if such plant disposed 
of less than a specified percentage of its 
sales on routes in the marketing area. 
The milk disposed of by plants not quali¬ 
fying for pool plant status would be con¬ 
sidered as other source milk. Under 
these proposals, handlers would be re¬ 
quired to equalize with the market pool 
the difference between the cost of such 
unpriced milk and the order Class I price. 
This was to assure that the users of such 
milk would not have a competitive ad¬ 
vantage over the handlers using pro¬ 
ducer milk exclusively for Class I sales. 
The problem of unpriced fluid milk, 
however, can best be dealt with under 
the circumstances of this market, by 
extending regulation to all plants which 
dispose of sufficient milk to be an effec¬ 
tive competitive factor in the market. 

3. Payments to individual producers 
and to members of cooperative associa¬ 
tions. Each handler should make pay¬ 
ment to each producer for milk delivered 
by such producer at the appropriate uni¬ 
form price on or before the 15th day of 
the month following receipt of the milk. 
Provision is made for partial payments 
on milk received during the first 15 days 
of the month on or before the 28th day 
of the month. 

Payments due any producer for milk 
should be paid by the handler to a co¬ 
operative association if the cooperative 
association makes a written request for 
such payment and if the producer has 
given the cooperative association writ¬ 
ten authorization, in the form of a con¬ 
tract or in any other form, to collect such 
payments. The association's request 
should also provide to indemnify the 
handler for any loss incurred because of 
any improper claim. 

Provision is made for handlers to make 
payments to a cooperative association 
two days in advance of the time the 
handler is required to make payments to 
individual producers in order that all 
producers will receive payment on ap¬ 
proximately the same date. 
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In making such payments for pro¬ 
ducer milk to a cooperative association, 
the handler should at the same time 
furnish the cooperative association with 
a statement showing the name of each 
producer for whom payment is being 
made, the volume and average butterfat 
content of milk delivered by each such 
producer, and the amount of and rea¬ 
sons for any deductions which the han¬ 
dler withheld from the amount payable 
to each producer. This statement is 
necessary so the cooperative association 
can make proper distribution of the 
money to producers for whom it collects 
payment. 

Unless a cooperative association can 
receive payment for the milk marketed 
on behalf of its producer-members, it 
cannot re-blend the sales proceeds from 
milk sold in various outlets. This im¬ 
portant function is specifically provided 
for in the act. Such re-blending may 
be essential if it is necessary for the 
cooperative to divert milk to nonfluid 
milk plants. 

(e) Other administrative provisions. 
In addition to those provisions herein 
determined to be appropriate, certain 
other provisions should be contained 
in the order to carry out, from an admin¬ 
istrative viewpoint, the purposes of the 
regulation. Certain terms and defini¬ 
tions are desirable in the interest of 
brevity and to assure that the usage of 
a term always implies the same meaning. 
The terms that are defined in the pro¬ 
posed order are common to many other 
Federal milk orders. Provision should 
be made for the appointment by the 
Secretary of a market administrator to 
administer the order and to set forth 
the powers and duties for such agent. 

Records and reports. Provisions 
should be included in the order for the 
purpose of requiring handlers to main¬ 
tain adequate records of their opera¬ 
tions and to make certain reports as may 
be required by the market administra¬ 
tor. Certain time limits must be pre¬ 
scribed for filing such reports and for 
making payments to producers. Dates 
must also be established for the an¬ 
nouncement of prices by the market ad¬ 
ministrator. The following schedule 
will afford interested parties sufficient 
time to perform the functions as indi¬ 
cated below: 

Day of month and function. 6th An¬ 
nouncement by market administrator of 
Class I price and butterfat differential 
for the current month and Class n price 
and butterfat differential for preceding 
month. 

7th Submission by handlers of 
monthly report of receipts and utiliza¬ 
tion for preceding month. 

12th Announcement by market ad¬ 
ministrator of uniform price for each 
handler and notification to handlers of 
value for their producer milk received 
during the preceding month. 

13th Payments by handlers to co¬ 
operative associations for milk received 
during the preceding month. 

15th Final payments by handlers to 
individual-producers for milk received 
during preceding month and payments 
to market administrator for administra¬ 
tive assessment and marketing service 
deductions. 


20th Submission of producer payroll 
report by handlers for preceding month. 

26th Partial payments by handlers to 
cooperative associations. 

28th Partial payments by handlers to 
individual producers. 

Handlers should maintain and make 
available to the market administrator 
all records and accounts of their opera¬ 
tions, and such facilities as are neces¬ 
sary to determine the accuracy of the 
information, submit such reports to the 
market administrator as he may deem 
necessary and furnish to him or his rep¬ 
resentative any other information upon 
which the classification of producer milk 
depends. The market administrator 
must likewise be permitted to check the 
accuracy of weights and tests of milk 
and milk products received and handled 
and to verify all payments required under 
the order. 

Provision should be made for handlers 
to notify the market administrator of 
their intention to divert producer milk. 
Information such as this, on a market¬ 
wide basis, may help handlers to locate 
local sources of producer milk and there¬ 
by to expedite transfers of such milk 
among handlers. 

It is necessary that handlers retain 
records to prove the utilization of the 
milk received from, and that proper pay¬ 
ments were made to, producers. Since 
the books of all handlers associated with 
the market cannot be audited immedi¬ 
ately after the milk has been delivered 
to a plant, it is necessary that such rec¬ 
ords be kept for a reasonable period of 
time. 

The order should provide for specific 
limitations of the time that handlers 
should be required to retain their books 
and records and the period of time in 
which obligations under the order should 
terminate. Provision made in this re¬ 
gard is identical in principle with the 
general amendment made to all milk 
orders in operation on July 30, 1947 fol¬ 
lowing the Secretary's decision of Janu¬ 
ary 26. 1949 <14 F. R. 444). That de¬ 
cision covering the retention of records 
and limitation of claims is equally appli¬ 
cable in this situation and is adopted as 
a part of this decision. 

Expense of administration. Each 
handler should be required to pay the 
market administrator, as the handler’s 
pro rata share of the cost of adminis¬ 
tering the order, not more than five cents 
per hundredweight, or such lesser 
amounts as the Secretary may from time 
to time prescribe, on (a) receipts of pro¬ 
ducer milk (including such handler’s 
own production), (b) other source milk 
in a fluid milk plant which is classified 
as Class I milk, and (c) Class I milk 
disposed of through routes in the mar¬ 
keting area from a nonfluid plant other 
than a plant which is subject to the 
payment provisions of another Federal 
order. 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the order. 
The act provides that such cost of ad¬ 
ministration shall be financed through 
an assessment on handlers. One of the 
duties of the market administrator is 
to verify the receipts and disposition of 
milk from all sources. The record in- 







Thursday, March 10, 1955 


FEDERAL REGISTER 


1449 


dicates that other source milk is received 
by handlers to supplement local pro¬ 
ducer supplies of milk. Equity in shar¬ 
ing the cost of administration of the 
order among handlers will be achieved, 
therefore, by applying the administra¬ 
tive assessment to all producer milk (in¬ 
cluding handler’s own production) and 
other source milk allocated to Class I 
milk. 

In view of the anticipated volume of 
milk and the cost of administering or¬ 
ders in markets of comparable circum¬ 
stances. it is concluded that an initial 
rate of five cents per hundredweight is 
necessary to meet the expenses of ad¬ 
ministration. Provision should be made 
to enable the Secretary to reduce the 
rate of assessment below the five cents 
per hundredweight maximum without 
necessitating an amendment to the or¬ 
der. This should be done at any time 
experience in the market reveals that a 
lesser rate will produce sufficient revenue 
to administer the order properly. 

Marketing services. A provision should 
be included in the order for furnishing 
marketing services to producers such as 
verifying tests and weights of milk and 
furnishing market information. These 
should be provided by the market admin¬ 
istrator and the cost should be borne by 
the producer receiving the service. If a 
cooperative association is performing 
such services for any member-producers 
and is approved for such activities by the 
Secretary, the market administrator 
may accept this in lieu of his own service. 

There is need for a marketing service 
program in connection with the admin¬ 
istration of an order in this area. Or¬ 
derly marketing will be promoted by 
assuring individual producers that pay¬ 
ments received for their milk are based 
on the pricing provisions of the order, 
and reflect accurate weights and tests of 
such milk. To accomplish this fully, it 
is necessary that the butterfat tests and 
weights of individual producer deliveries 
of milk as reported by the handler be 
verified for accuracy. 

An important phase of the marketing 
service program is to furnish producers 
with correct market information. As 
previously discussed, detailed informa¬ 
tion regarding market conditions is not 
now regularly available either to pro¬ 
ducers or to cooperative associations. 
Efficiency in the production, utilization 
and marketing of milk will be promoted 
by the dissemination of current infor¬ 
mation on a market-wide basis to all 
producers. 

To enable the market administrator 
to furnish such services, provision should 
be made for a maximum deduction of six 
cents per hundredweight with respect to 
receipts of milk from producers for 
whom he renders marketing services. If 
later experience indicates that market¬ 
ing services can be performed at a lesser 
rate, provision is made for the Secretary 
to adjust the rate downward without the 
necessity of a hearing. 

General findings, (a) The proposed 
marketing agreement and the order and 
all of the terms and conditions thereof, 
will tend to effectuate the declared policy 
of the act; 


(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk and be in the public 
interest; and 

(c) The proposed order will regulate 
the handling of milk in the same man¬ 
ner as, and will be applicable only to 
persons in the respective classes of in¬ 
dustrial and commercial activity speci¬ 
fied in a marketing agreement upon 
which a hearing has been held. 

Rulings on proposed findings and con¬ 
clusions. Written arguments and pro¬ 
posed findings and conclusions submit¬ 
ted on behalf of interested persons were 
considered, along with the evidence in 
the record, in making the findings and 
reaching the conclusions herein set 
forth. To the extent that the proposed 
findings and conclusions differ from the 
findings and conclusions contained 
herein, the specific or implied requests 
to make such findings are denied be¬ 
cause of the reasons stated in support 
of the findings and conclusions in this 
decision. 

Recommended marketing agreement 
and order. The following order is rec¬ 
ommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
identical with those contained in the 
order. 

DEFINITION S 

§ 998.1 Act . “Act” means Public Act 
No. 10, 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 

§ 998.2 Secretary. “Secretary" means 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United States authorized 
to exercise the powers or to perform the 
duties of the said Secretary of 
Agriculture. 

§ 998.3 Department of Agriculture. 
“Department of Agriculture" means the 
United States Department of Agricul¬ 
ture or any other Federal agency au¬ 
thorized to perform the price reporting 
functions specified in this part. 

§ 998.4 Person. “Person" means any 
individual, partnership, corporation, as¬ 
sociation, or other business unit. 

§ 998.5 Cooperative association. “Co¬ 
operative association” means any co¬ 
operative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 


in making collective sales of or market¬ 
ing milk or its products for its members. 

§ 998.6 Corpus Christi, Texas, Mar¬ 
keting Area. “Corpus Christi, Texas, 
Marketing Area", hereinafter called the 
“marketing area," means all the terri¬ 
tory within the Counties of Nueces, Jim 
Wells. Kleberg. Brooks, Duval, Live Oak 
and San Patricio. 

5 998.7 Distributing plant. “Distrib¬ 
uting plant” means any milk processing 
or packaging plant from which Class I 
milk equal to more than three percent 
of the Grade “A" milk and skim milk 
received from dairy farmers and other 
plants, or an average of 1,000 or more 
pounds of Class I milk per day. which¬ 
ever is less, is disposed of during the 
month through a route (s) in the mar¬ 
keting area. 

§ 998.8 Supply plant. “Supply plant” 
means any plant from which fluid milk, 
or fluid skim milk is received at a dis¬ 
tributing plant: 

(a) For any of the months of February 
through July, on four or more days dur¬ 
ing the month, or in an amount equal to 
a daily average of not less than 3,300 
pounds for such month; and 

(b) For each of the months of August 
through January: 

(1) On ten or more days during the 
month, or in an amount equal to a daily 
average of not less than 8,300 pounds 
for such month; or 

(2) On four or more days during the 
month, or in an amount equal to a daily 
average of not less than 3,300 pounds 
for such month, and such plant was a 
supply plant pursuant to paragraph (a) 
of this section during any month of the 
immediately preceding period of Febru¬ 
ary through July. 

§ 998.9 Fluid milk plant. “Fluid milk 
plant” means a distributing plant or a 
supply plant. 

§ 998.10 Non fluid milk plant. “Non¬ 
fluid milk plant" means any milk manu¬ 
facturing, processing, or bottling plant 
other than a fluid milk plant. 

§ 998.11 Approved plant. “Approved 
plant" means: (a) A fluid milk plant 
and (b) any milk plant from which Class 
I milk is disposed of on a route in the 
marketing area. 

§ 998.12 Handler. “Handler” means 
any person in his capacity as the oper¬ 
ator of one or more approved plants. 

5 998.13 Route. “Route" means the 
operation of a vehicle or a plant store 
(including those operated by a vendor) 
through which milk, skim milk, butter¬ 
milk, cream or flavored milk drinks are 
disposed of in the marketing area. 

§ 998.14 Producer. “Producer” 
means any person except a producer- 
handler, who produces milk in compli¬ 
ance with Grade A inspection require¬ 
ments of a duly constituted health 
authority, which milk is (a) received at 
a fluid milk plant or (b) diverted for his 
account by the operator of a fluid milk 
plant from such plant to a nonfluid milk 
plant during any of the months of March 
through July: Provided , That milk so 
diverted shall be deemed to have been 
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received by the diverting handler at the 
plant from which it was diverted. 

§ 998.15 Producer milk. “Producer 
milk” means all skim milk and butterfat 
contained in milk produced by a pro¬ 
ducer and received at a fluid milk plant 
directly from producers or diverted from 
such a plant pursuant to § 998.14. 

§ 998.16 Other source milk. “Other 
source milk” means all skim milk and 
butterfat contained in: 

(a) Receipts during the month in the 
form or products designated as Class I 
milk pursuant to § 998.41 (a) (1). except 
(1) such products received from other 
fluid milk plants, and (2) producer milk; 
and 

(b) Products designated as Class II 
milk pursuant to § 998.41 (b) (1) from 
any source (including those produced at 
the plant) which are reprocessed or con¬ 
verted into another product during the 
month. 

§ 998.17 Producer-handler. “Pro¬ 
ducer-handler” means any person who 
produces milk and operates an approved 
plant but who receives no milk from 
other dairy farmers and disposes during 
the month of less than a daily average of 
3,300 pounds of Class I milk as defined 
pursuant to § 998.41 (a) (1) through a 
route (s) in the marketing area. 

§ 998.18 Chicago "butter price. “Chi¬ 
cago butter price” means the simple 
average, as computed by the market ad¬ 
ministrator, of the daily wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chi¬ 
cago as reported during the month by 
the Department of Agriculture. 

MARKET ADMINISTRATOR 

§ 998.20 Designation. The agency 
for the administration of this part shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be deter¬ 
mined by, and shall be subject to re¬ 
moval at the discretion of the Secretary. 

§ 998.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 998.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and 
provisions of this part, including but not 
limited to the following: 

(a) Within 45 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 
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(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 998.85 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses (except 
those incurred under § 998.84) neces¬ 
sarily incurred by him in maintenance 
and functioning of his office and in the 
performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(g) Verify all reports and payments 
of each handler by audit of such 
handler’s records and the records of any 
other handler or person upon whose dis¬ 
position of milk such handler claims 
classification of skim milk and butterfat 
and by such investigation as the market 
administrator deems necessary; 

(h) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to § 998.30 to § 998.32, inclusive, or pay¬ 
ments pursuant to § 998.80 to § 998.83, 
inclusive; 

(i) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate, and notify each handler in writing; 

(1) On or before the 6th day of each 
month, the minimum price for Class I 
milk computed pursuant to § 998.51 (a) 
and the Class I butterfat differential 
computed pursuant to § 998.52 (a), both 
for the current month, and the minimum 
price for Class II milk computed pur¬ 
suant to § 998.51 (b) and the Class II 
butterfat differential computed pursuant 
to § 993.52 (b), both for the previous 
month: and 

(2) On or before the 12th day after 
the end of each month the uniform price 
for each handler computed pursuant to 
§ 998.72 and the butterfat differential 
computed pursuant to § 998.81; 

(j) On or before the 12th day after the 
end of each month, mail to each handler 
at his last known address, a statement 
showing for such handler the amount 
and value of producer milk in each class 
and the totals thereof; and 

(k) Prepare and make available for 
the benefit of producers, consumers, and 
handlers such general statistics and such 
information concerning the operations 
hereof as are necessary and essential to 
the proper functioning of this part. 

§ 998.30 Reports, records and facili¬ 
ties. On or before the 7th day after the 


end of each month, each handler, except 
a producer-handler, shall report to the 
market administrator in the detail and 
on forms prescribed by the market ad¬ 
ministrator for each of his approved 
plants as follows: 

(a) The quantities of skim milk and 
butterfat contained in producer milk; 

(b) The quantities of skim milk and 
butterfat contained in products desig¬ 
nated as Class I milk pursuant to 
§ 998.41 (a) received from fluid milk 
plants of other handlers; 

(c) The quantities of skim milk and 
butterfat in other source milk; 

(d) The quantities of skim milk and 
butterfat contained in inventories of 
products designated as Class I milk pur¬ 
suant to § 998.41 (a) on hand at the be¬ 
ginning and end of the month; 

(e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section including a 
statement of the disposition of Class I 
milk outside the marketing area; and 

(f) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

§ 998.31 Payroll reports. On or be¬ 
fore the 20th day of each month each 
handler, except a producer-handler, 
shall submit to the market administra¬ 
tor his producer payroll for deliveries of 
milk for the preceding month for each 
of his fluid milk plants which shall show 
for each producer; 

(a) His name and address; 

(b) The total pounds and the average 
butterfat test of milk received; and 

(c) Net amount of such handler’s pay¬ 
ment, together with the price (s) paid 
and the nature and amount of any de¬ 
ductions. 

§ 998.32 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe; 

(b) Each handler who causes milk to 
be diverted for his account directly from 
producers’ farms to a nonfluid milk plant 
shall, prior to such diversion, report to 
the market administrator and to the co¬ 
operative association of which such pro¬ 
ducer is a member his intention to divert 
such milk, the proposed date or dates of 
such diversion, and the plant to which 
such milk is to be diverted. 

§ 998.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipts and utilization of 
producer milk and other source milk; 

<b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and other milk products 
handled; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream and milk prod¬ 
ucts on hand at the beginning and end 
of each month; and 
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(d) Payments to producers and co¬ 
operative associations including any de¬ 
ductions authorized by producers and 
disbursement of money so deducted; 

§ 998.34 Retention of records. All 
books and records required under this 
subpart to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to which 
such books and records pertain: Pro¬ 
vided. That if, within such three-year 
period, the market administrator noti¬ 
fies thJ handler in writing that the re¬ 
tention of such books and records is 
necessary in connection with a proceed¬ 
ing under section 8c (15) (A) of the act 
or a court action specified in such notice 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case, the market administrator shall give 
further -written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are no 
longer necessary in connection therewith. 

CLASSIFICATION 

§ 998.40 Skim milk and butterfat to 
be classified. All skim milk and butter- 
fat at fluid milk plants wdiich is required 
to be reported for the month pursuant 
to § 998.30, shall be classified by the 
market administrator pursuant to the 
provisions of §§ 998.41 to 998.46 in¬ 
clusive. 

§ 998.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 998.43 and 998.44, the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including reconstitued 
skim milk) and butterfat (1) disposed 
of in fluid form as milk, skim milk, but¬ 
termilk, flavored milk drinks, cream, cul¬ 
tured sour cream, any mixture of cream 
and milk or skim milk (other than 
frozen storage cream, aerated cream 
products, eggnog, ice cream, ice cream 
mix or other frozen mixes, evaporated or 
condensed milk and milk products con¬ 
tained in hermetically sealed con¬ 
tainers), and (2) not accounted for as 
Class n milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product 
other than those designated as Class I 
milk pursuant to paragraph (a) of this 
section; 

(2) Disposed of and used for livestock 
feed; 

(3) Contained in inventory of milk 
and milk products designated as Class I 
milk pursuant to paragraph (a) (1) of 
this section on hand at the end of the 
month; and 

(4) In shrinkage not to exceed 2 per¬ 
cent (5 percent with respect to skim 
milk during the months of April, May 
and June) of skim milk and butterfat, 
respectively, in producer milk and other 
source milk. 

$ 998.42 Shrinkage . The market ad¬ 
ministrator shall assign shrinkage at the 
fluid milk plant (s) of each handler as 
follows: 
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(a) Compute the shrinkage at the 
fluid milk plant(s) of each handler as 
follows: 

(a) Compute the shrinkage of skim 
milk and butterfat classified as Class II 
milk; and 

(b) Assign the amounts pro rata to the 
handler's receipts of skim milk and 
butterfat, respectively, in producer milk 
and in other source milk. 

§ 998.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class 
I milk unless the handler who first re¬ 
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified as Class n milk; 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

§ 998.44 Transfers. Skim milk or 
butterfat disposed of each month from 
a fluid milk plant shall be classified: 

(a) As Class I milk, if transferred in 
the form of products designated as Class 
I milk in § 998.41 (a) (1) to a fluid milk 
plant of another handler, except a pro¬ 
ducer-handler, unless utilization as Class 
n milk is claimed by both handlers in 
their reports submitted for the month 
to the market administrator pursuant to 
§ 998.30: Provided. That the skim milk 
or butterfat so assigned to Class n milk 
shall be limited to the amount thereof 
remaining in Class n milk in the plant 
of the transferee-handler after the sub¬ 
traction of other source milk pursuant 
to § 998.46 (a) (3) and (b) and any ad¬ 
ditional amounts of such skim milk or 
butterfat shall be classified as Class I 
milk: And provided further. That if 
either or both handlers have other 
source milk as defined pursuant to 
§ 998.16 (a) during the month, the skim 
milk or butterfat so transferred shall 
be classified at both plants so as to allo¬ 
cate the greatest possible Class I utili¬ 
zation to the producer milk of both 
handlers; 

(b) As Class I milk, if transferred to 
a producer-handler in the form of prod¬ 
ucts designated as Class I milk in § 998.41 
(a) (1); 

(c) As Class I milk, if transferred or 
diverted in the form of milk, skim milk or 
cream in bulk to a nonfluid milk plant 
located more than 225 miles distant by 
the shortest highway distance as deter¬ 
mined by the market administrator, 
except that cream so transferred may 
be classified as Class n milk if notice 
is given to the market administrator at 
least 24 hours prior to shipment, each 
container is labeled by the transferor as 
“ungraded cream for manufacturing 
only” and such shipment is so invoiced; 

(d) As Class I milk, if transferred or 
diverted in the form of milk, skim milk 
or cream in bulk to a nonfluid milk plant 
located not more than 225 miles distant 
by the shortest highway distance as de¬ 
termined by the market administrator, 
unless the following conditions are met: 

(1) The transferring-handler claims 
Class n utilization in a product specified 
in § 998.41 (b); 


(2) The operator of such nonfluid milk 
plant keeps adequate books and records 
showing the utilization of all skim milk 
and butterfat received at such plant and 
the market administrator is permitted to 
examine such books and records for the 
purpose of verification; and 

(3) The Class I milk, as defined pur¬ 
suant to § 998.41 (a) in such nonfluid 
milk plant does not exceed the receipts 
of skim milk and butterfat in milk re¬ 
ceived during the month from dairy 
farmers, who the market administrator 
determines, constitute the regular source 
of supply for such plant: Provided, That 
any Class I milk in excess of receipts 
from such dairy farmers shall be as¬ 
signed to milk, skim milk, or cream so 
transferred or diverted. 

§ 998.45 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the reports of re¬ 
ceipts and utilization for the fluid milk 
plant (s) of each handler and shall com¬ 
pute the pounds of butterfat and skim 
milk in Class I milk and Class n milk for 
such handler: Provided, That if any of 
the water contained in the milk from 
which a product is made is removed be¬ 
fore the product is utilized or disposed of 
by a handler, the pounds of skim milk 
disposed of in such product shall be con¬ 
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product, plus all of the water originally 
associated with such solids. 

§ 998.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 998.45 the 
market administrator shall determine 
the classification of producer milk 
received at the fluid milk plant (s) of 
each handler each month as follows: 

(а) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n milk the pounds 
of skim milk assigned to producer milk 
pursuant to § 998.42 (b); 

(2) Subtract from the remaining 

pounds of skim milk in series beginning 
with Class II milk, the pounds of skim 
milk in other source milk as defined pur¬ 
suant to § 998.16; 

(3) Subtract from the remaining 

pounds of skim milk in series beginning 
with Class n milk, the pounds of skim 
milk contained in inventory on hand at 
the beginning of the month and classi¬ 
fied pursuant to § 998.41 (b) (3); 

(4) Subtract from the remaining 

pounds of skim milk in each class the 
skim milk contained in products 
designated as Class I milk in § 998.41 
(a) (1) received from the fluid milk 
plants of other handlers, according to 
the classification of such skim milk as 
determined pursuant to § 998.44 (a); 

(5) Add to the remaining pounds of 
skim milk in Class II milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and 

(б) If the remaining pounds of skim 
milk in both classes exceed the pounds of 
skim milk contained in producer milk, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
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with Class n milk. Any amount so sub¬ 
tracted shall be known as “overage.” 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) 
of this section; 

(c) Determine the weighted average 
butterfat content of the Class I and Class 
II milk allocated to producer milk. 

MINIMUM PRICES 

§ 998.50 Basic formula price. The 
basic formula price to be used in deter¬ 
mining the price per hundredweight of 
Class I milk shall be the highest of the 
prices computed, pursuant to paragraphs 

(a), (b>, and (c) of this section rounded 
to the nearest one-tenth cent. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the mar¬ 
ket administrator or to the Department 
of Agriculture, divided by 3.5 and multi¬ 
plied by 4.0. 

Present Operator and Location 

Borden Co., Mount Pleasant, Mich. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Hudson. Mich. 

Pet Milk, Co., Wayland, Mich. 

Pet Milk Co., Coopersville. Mich. 

Borden Co., Orfordville, Wis. 

Borden Co., New London, Wis. 

Carnation Co., Richland Center. Wis. 

Carnation Co., Oconomowoc, Wis. 

Pet Milk Co., New Glarus, Wis. 

Pet MUk Co.. Belleville. Wis. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight 
computed by adding together the plus 
values of subparagraphs (1) and (2) of 
this paragraph: 

(1) Prom the Chicago butter price, 
subtract 3 cents, add 20 percent thereof, 
and multiply by 4.0. 

(2) Prom the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids,/ 
spray and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the preceding month through the 
25th day of the current month by the 
Department of Agriculture, deduct 5.5 
cents, multiply by 8.5, and then multiply 
by 0.96. 

(c) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for un¬ 
graded milk of 4.0 percent butterfat con¬ 
tent received from farmers during the 
month at the following plants or places 
for which prices have been reported to 
the market administrator or to the De¬ 
partment of Agriculture. 

Present Operator and Location 

Carnation Co., Sulphur Springs, Tex. 

The Borden Co.. Mount Pleasant, Tex. 

Lamar Creamery, Paris. Tex. 

§ 998.51 Class prices. Subject to the 
provisions of § 998.52 and § 998.53, the 
minimum prices per hundredweight to 
be paid by each handler for milk re¬ 
ceived at his fluid milk plant from pro- 
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ducers during the month shall be as 
follows: 

(a) Class I milk price . The Class I 
milk price shall be the basic formula 
price as determined pursuant to § 998.50, 
plus the following amount: 

Month: Amount 

March, April, May and June-$2.35 

July, August. December, January 

and February_ 2. 95 

September, October and November_3.20 

Provided, That the above amounts shall 
be increased or decreased, respectively, 
by the same amount as any increase or 
decrease respectively, provided by the 
supply-demand adjustment determined 
pursuant to Order No. 43 regulating the 
handling of milk in the North Texas 
marketing area. 

(b) Class II milk price. The mini¬ 
mum price per hundredweight to be paid 
by each handler for producer milk re¬ 
ceived at his fluid milk plans and classi¬ 
fied as Class n milk shall be the price 
computed pursuant to subparagraph (1) 
of this paragraph for the months of 
March, April, May and June; and for 
each of the other months the price com¬ 
puted pursuant to subparagraph (1) of 
this paragraph or the price computed 
pursuant to subparagraph (2) of this 
paragraph, whichever is higher: 

(1) The average of the basic or field 
price reported to have been paid or to be 
paid for ungraded milk of 4.0 percent 
butterfat content received from dairy 
farmers at the following plants or places 
for which prices have been reported to 
the market administrator or to the 
Department: 

Carnation Co., Sulphur Springs, Tex. 

The Borden Co., Mount Pleasant, Tex. 

Lamar Creamery, Paris, Tex. 

(2) The sum of the plus values com¬ 
puted as follows: 

(i) Subtract 3 cents from the Chicago 
butter price, add 20 percent thereof, and 
multiply by 4.0. 

<ii) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, for 
human consumption, f. o. b., manufac¬ 
turing plants in the Chicago area, as 
published for the period from the 26th 
day of the preceding month through the 
25th day of the current month by the 
Department of Agriculture, deduct 5.5 
cents, multiply by 8.16. 

§ 998.52 Butterfat differential to han¬ 
dlers. For milk containing more or less 
than 4 percent butterfat, the class prices 
pursuant to § 998.51 shall be increased 
or decreased, respectively, for each one- 
tenth of one percent butterfat by the 
appropriate rate, rounded in each case 
to the nearest one-tenth cent, deter¬ 
mined as follows: 

(a) Class I milk. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.120; 

Cb) Class II milk. Multiply the Chi¬ 
cago butter price for the current month 
by 0.110. 

§ 998.53 Location adjustments to han¬ 
dlers. For milk which is received from 
producers at a fluid milk plant located 
more than 50 miles, by shortest highway 


distance, as determined by the market 
administrator, from the City Hall in 
Corpus Christi and classified as Class I 
milk, the price shall be the price effective 
pursuant to § 998.51 (a) less 1.7 cents 
for each 10 miles or fraction thereof to 
such plant from the City Hall. 

APPLICATION OF PROVISIONS 

§ 993.60 Producer-handlers. Sections 
998.40 through 998.46, 998.50 through 
998.53, 998.70 through 998.72 and 998.80 
through 998.86 shall not apply to a pro¬ 
ducer-handler. 

§ 998.61 Plants subject to other Fed¬ 
eral orders, (a) An approved plant will 
be considered to be a non-fluid milk plant 
during the month for the purpose of this 
part if (1) a larger volume of Class I 
milk is disposed of from such plant in 
the marketing area of another order is¬ 
sued pursuant to the act than is (i) 
distributed in the Corpus Christi market¬ 
ing area to wholesale or retail outlets 
(other than to a distributing plant(s)) 
during the month, or (ii) furnished to a 
distributing plant(s) in each of the pre¬ 
ceding months of September through 
December and (2) such plant would be 
subject to regulation pursuant to such 
order. 

(b) The operator of such approved 
plant shall, with respect to the total 
receipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may require 
in lieu of the reports required pursuant 
to § 998.30 and allow verification of such 
reports by the market administrator. 

DETERMINATION OF UNIFORM PRICE 

§ 998.70 Net obligation of handlers . 
The net obligation of each handler for 
producer milk received at his fluid milk 
plant (s) during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the pounds of such milk 
in each class by the applicable class price 
and add together the resulting amounts; 

(b) Add the amount computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 998.46 (a> (6) and the corresponding 
step of § 998.46 (b) by the applicable 
class price; 

(c) Add an amount computed as fol¬ 
lows: 

(1) Determine the pounds if any, that 
the skim milk or butterfat in inventory, 
subtracted from Class I milk pursuant to 
§ 998.46 (a) (3) and the corresponding 
step of § 998.46 (b) is not in excess of 
the pounds in producer milk classified as 
Class n milk (other than as shrinkage) 
for the preceding month; and (2) multi¬ 
ply such pounds by the difference be¬ 
tween the Class I price in the current 
month and the Class II price in the pre¬ 
ceding month adjusted by the appro¬ 
priate butterfat differentials; 

(d) Add or subtract, as the case may 
be. an amount necessary to correct errors 
discovered by the market administrator 
in the verification of reports of such 
handler of his receipts and utilization of 
skim milk and butterfat for previous 
months. 
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§ 998.71 Computation of aggregate 
value used to determine uniform prices. 
For each month the market administra¬ 
tor shall compute an aggregate value for 
each handler from which to determine 
the uniform price per hundredweight for 
producer milk of 4.0 percent butterfat 
content as follows: 

(a) Add to the amount computed pur¬ 
suant to § 998.70 the total value of the 
location differential pursuant to § 998.80 
(b) or (c); 

(b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of producer milk received by such 
handler is less or more, respectively, than 
4.0 percent, an amount computed by 
multiplying such difference by the but¬ 
terfat differential to producers, as deter¬ 
mined pursuant to § 998.81 and multiply¬ 
ing the result by the total hundredweight 
of producer milk; and 

(c) Add the amount represented by 
any deductions made for eliminating 
fractions of a cent in computing the uni¬ 
form price for such handler for the pre¬ 
ceding month. 

§ 998.72 Computation of uniform 
prices for handlers. The market ad¬ 
ministrator shall compute a uniform 
price for producer milk received by each 
handler as follows: Divide the aggregate 
value computed pursuant to § 998.71 by 
the total hundredweight of producer milk 
received by such handler. The result, 
less any fraction of a cent, shall be known 
as the uniform price for such handler 
for milk of 4.0 percent butterfat content, 
at a fluid milk plant in the marketing 
area. 

PAYMENTS 

§ 998.80 Payments to producers . Ex¬ 
cept as provided in paragraph (c) of 
this section, each handler shall make 
payment to each producer for milk re¬ 
ceived from such producers as follows: 

(a) On or before the 28th day of each 
month, for milk received during the first 
15 days of the month at not less than 
the Class II price for the preceding 
month; 

(b) On or before the 15th day after 
the end of each month, for milk re¬ 
ceived during such month, an amount 
computed at not less than the uniform 
price per hundredweight pursuant to 
§ 998.72 subject to the butterfat differ¬ 
ential computed pursuant to § 998.81 
and the location differential computed 
pursuant to § 998.83; Plus or minus ad¬ 
justments for errors made in previous 
payments to such producers; and less (1) 
payment made pursuant to paragraph 
(a) of this section, (2) marketing service 
deductions pursuant to § 998.84 and (3) 
proper deductions authorized by such 
producer; 

(c) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any 
improper claim on the part of the co¬ 
operative association each handler shall 
pay to the cooperative association on or 


before the 13th and 26th day of each 
month, in lieu of payments pursuant to 
paragraphs (a) and (b) respectively, of 
this section an amount equal to the sum 
of the individual payments otherwise 
payable to such producers. The fore¬ 
going payment shall be made with re¬ 
spect to milk of each producer whom 
the cooperative association certifies is 
a member effective on and after the first 
day of the calendar month next follow¬ 
ing receipt of such certification through 
the last day of the month next preceding 
receipt of notice from the cooperative 
association of a termination of member¬ 
ship or until the original request is re¬ 
scinded in writing by the cooperative 
association. 

(2) A copy of each such request, 
promise to reimburse and certified list 
of members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion, 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall be 
made by written notice to the market 
administrator and shall be subject to 
his determination. 

(d) In making the payments to pro¬ 
ducers pursuant to paragraphs (b) and 
(c) of this section, each handler shall 
furnish each producer or cooperative as¬ 
sociation from whom he has received 
milk with a supporting statement which 
shall show for each month : 

(1) The month and the identity of the 
handler and of the producer; 

<2) The total pounds and the average 
butterfat content of milk received from 
such producer; 

(3) The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per' 
hundredweight and nature of each de¬ 
duction claimed by the handler; and 

(6) The net amount of payment to 
such producer. 

§ 998.81 Butterfat differential to pro¬ 
ducers. The applicable uniform prices 
to be paid pursuant to § 998.80 to pro¬ 
ducers delivering milk to each handler 
shall be increased or decreased for each 
one-tenth of one percent which the but¬ 
terfat content of his milk is above or 
below 4.0 percent, respectively, by a but¬ 
terfat differential equal to the average 
of the butterfat differentials determined 
pursuant to paragraphs (a) and (b) of 
§ 998.52, weighted by the pounds of but¬ 
terfat in producer milk in each class and 
the result rounded to the nearest tenth 
of a cent. 

§ 998.82 Location differential to pro¬ 
ducers. In making payment to produc¬ 
ers pursuant to § 998.80, the uniform 
price to be paid for producer milk re¬ 
ceived at a fluid milk plant located more 
than 50 miles from the City Hall in 
Corpus Christi shall be such price com¬ 
puted pursuant to § 998.72 less 1.7 cents 


for each 10 miles or fraction thereof to 
such plant by shortest highway distance 
from the City Hall in Corpus Christi as 
determined by the market administrator. 

§ 998.83 Adjustment of accounts. 
Whenever audit by the market admin¬ 
istrator of any handler's reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
in money due a producer or the market 
administrator from such handler or due 
such handler from the market adminis¬ 
trator, the market administrator shall 
notify such handler of any amount so 
due, and payment thereof shall be made 
on or before the next date for making 
payments, as set forth in the provisions 
under which such error occurred. 

§ 998.84 Marketing services. fa) 
Except as set forth in paragraph (b) of 
this section, each handler, in making 
payments to producers for milk (other 
than milk of his own production) pur¬ 
suant to § 998.80, shall deduct 6 cents 
per hundredweight, or such amount not 
exceeding 6 cents per hundredweight, as 
may be prescribed by the Secretary, and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of the month. Such money 
shall be used by the market administra¬ 
tor to provide market information and 
to check the accuracy of the testing and 
weighing of their milk for producers who 
are not receiving such service from a 
cooperative association; 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall make, in lieu of the 
deduction specified in paragraph (a) of 
this section, such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers on or before the 13 th 
day after the end of each month and 
pay such deductions to the cooperative 
association of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such deductions 
and the amount of milk for which such 
deduction was computed for each pro¬ 
ducer. 

§ 998.85 Expense of administration. 
As his pro rata share of the expense of 
administration of this part, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month, 5 cents per hun¬ 
dredweight, or such amount not exceed¬ 
ing 5 cents per hundredweight as the 
Secretary may prescribe, with respect to 
all (a) receipts of producer milk, in¬ 
cluding such handlers’ own production; 
(b) other source milk at a fluid milk 
plant which is classified as Class I milk; 
and (c) Class I milk disposed of during 
the month through routes located in the 
marketing area from a nonfluid milk 
plant other than a plant defined in 
§ 998.61. 
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§ 998.86 Termination of obligations . 
The provisions of this section shall ap¬ 
ply to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall con¬ 
tain, but need not be limited to, the fol¬ 
lowing information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk with respect to which the obligation 
exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er^) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available the market administra¬ 
tor may, writhin the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obli¬ 
gation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time, files pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 


PROPOSED RULE MAKING 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

§ 998.90 Effective time. The provi¬ 
sions of this part or any amendment to 
this part shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to § 998.101. 

§ 998.91 Suspension or termination. 
The Secretary may suspend or terminate 
this part or any provisions of this part 
whenever he finds this part or any pro¬ 
vision of this part obstructs or does not 
tend to effectuate the declared policy of 
the act. This part shall terminate in any 
event whenever the provisions of the act 
authorizing it cease to be in effect. 

§ 998.92 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 998.93 Liquidation . Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the mar¬ 
ket administrator, or such liquidating 
agent as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office, dispose of all prop¬ 
erty in his possession or control, includ¬ 
ing accounts receivable, and execute and 
deliver all assignment or other instru¬ 
ments necessary or appropriate to effec¬ 
tuate any such disposition. If a liqui¬ 
dating agent is so designated, all assets, 
books and records of the market admin¬ 
istrator shall be transferred promptly 
to such liquidating agent. If, upon such 
liquidation, the funds on hand exceed 
the amounts required to pay outstanding 
obligations of the office of the market 
administrator and to pay necessary ex¬ 
penses of liquidating and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 998.100 Agents . The Secretary 
may, by designation in writing, name 
any officer or employee of the United 
State to act as his agent or representa¬ 
tive in connection with any o t the pro¬ 
visions of this part.' 

§ 998.101 Separability of provisions. 
If any provision of this part or its appli¬ 
cation to any person or circumstances is 
held invalid the application of such pro¬ 
vision and of the remaining provisions of 
this part, to other persons or circum¬ 
stances, shall not be affected thereby. 

Filed at Washington, D. C., this 7th 
day of March 1955. 

[seal] Roy W. Lennartson, 
Deputy Administrator. 

[F. R. Doc. 55-2032; Filed. Mar. 9, 1955; 

8:48 a. m.J 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 19 1 

Cheeses; Processed Cheeses; Cheese 
Foods; Cheese Spreads; and Related 
Foods; Definitions and Standards of 
Identity 

notice of proposal to establish defi¬ 
nition AND STANDARD OF IDENTITY FOR 
SAMSOE CHEESE 

In the matter of establishing a defini¬ 
tion and standard of identity for Samsoe 
cheese: 

Notice is hereby given that a petition 
has been filed by the Denmark Cheese 
Association, 17 Battery Place, New York, 
New York, setting forth a proposal to 
establish a definition and standard of 
identity for Samsoe cheese. Pursuant 
to the authority of the Federal Food, 
Drug, and Cosmetic Act (sec. 401, 52 
Stat. 1046, 68 Stat. 54; 21 U. S. C. 341), 
the Secretary of Health, Education, and 
Welfare invites all interested persons 
to present their views in writing regard¬ 
ing the proposal published herein and 
to submit such comments in quintupli- 
cate prior to the thirtieth day following 
the publication of this notice in the 
Federal Reglster. Written comments 
should be addressed to the Hearing 
Clerk, Department of Health. Education, 
and Welfare, Room 5440, Health, Educa¬ 
tion, and Welfare Building, Washington 
25. D. C. 

The proposal submitted by the Den¬ 
mark Cheese Association is as follows: 

§ 19.544 Samsoe cheese ; identity. 
(a) Samsoe cheese is the food prepared 
from milk and other ingredients speci¬ 
fied in this section, by the procedure 
set forth in paragraph (b) of this sec¬ 
tion, or by another procedure which 
produces a finished cheese having the 
same physical and chemical properties 
as the cheese produced when the pro¬ 
cedure set forth in paragraph (b) of this 
section is used. The shape of the cheese 
is flat cylindrical. Its weight is approxi¬ 
mately 30 pounds (14 kilograms); its 
diameter is approximately 17 inches (44 
centimeters); and its height is approxi¬ 
mately 4 inches (10 centimeters). It has 
a small amount of eye formation of 
approximately uniform size of about Sc¬ 
inch (8 millimeters). It contains not 
more than 46 percent of moisture, and 
its solids contain not less than 45 percent 
of milk fat, as determined by the meth¬ 
ods prescribed in § 19.500 (c). If the 
milk is not pasteurized, the cheese so 
made is cured at a temperature of not 
less than 35° F. for not less than 60 days. 
The surface may be covered with plain 
or colored paraffin or other tightly ad¬ 
hering coating. 

(b) Milk, which may be pasteurized 
or clarified or both, and which may be 
warmed, is subjected to the action of 
harmless lactic-acid-producing bacteria, 
present in such milk or added thereto. 
Harmless artificial coloring may be 
added. Sufficient rennet (with or with¬ 
out purified calcium chloride in a quan¬ 
tity not more than 0.02 percent, calcu- 
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la ted as anhydrous calcium chloride, of 
the weight of the milk) is added to set 
the milk to a semisolid mass. After co¬ 
agulation the mass is cut into small cube¬ 
shaped pieces with sides approximately 
%-inch (1 centimeter). The mass is 
stirred and heated to about 102° F., and 
so handled by further stirring, heating, 
dilution with water, and salting as to 
promote and regulate the separation of 
curd and whey. When the desired curd 


is obtained, It is transferred to forms 
permitting drainage of whey. During 
drainage, the curd is pressed. After 
drainage, the curd is removed from the 
forms and is further salted by immers¬ 
ing in a concentrated salt solution for 
about 3 days. The curd is then cured at 
a temperature of from 60° to 70° F. for 
3 to 5 weeks to obtain the desired eye 
formation. Further curing is conducted 
at a lower temperature. 


<c> For the purposes of this section, 
the word “milk” means cow’s milk, which 
may be adjusted by separating part of 
the fat therefrom or by adding thereto 
cream or skim milk. 

Dated: March 4, 1955. 

[SEAL] (S) OVETA CtJLP HOBBY, 

Secretary . 

[F. R. Doc. 55-2041: Filed, Mar. 9. 1955; 
8:51 a. m.| 


NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Document 29J 
Arizona 

RESTORATION ORDER UNDER FEDERAL POWER 
ACT 

March 2.1955. 

1. Pursuant to a determination of July 
30. 1952, of the Federal Power Commis¬ 
sion, Docket No. DA-110 Arizona, and 
supplemental determination dated Jan¬ 
uary 24, 1955, and in accordance with 
authority delegated to me by the Direc¬ 
tor, Bureau of Land Management, by sec¬ 
tion 2.5 of Order No. 541, dated April 21, 
1954 (19 F. R. 2473, 2476), it is ordered 
as follows: 

2. Subject to valid existing rights and 
the provisions of existing withdrawals, 
the lands hereinafter described, so far as 
they are withdrawn or reserved for power 
purposes, are hereby opened to disposi¬ 
tion under applicable public land laws 
as provided below, subject to the provi¬ 
sions of section 24 of the Federal Power 
Act of June 10, 1920 (41 Stat. 1075; 16 
U. S. C. 818) as amended, subject to the 
stipulation that if and when the lands, or 
any part thereof, are required for power 
development, and structures or improve¬ 
ments placed thereon which shall be 
found to interfere with such develop¬ 
ment, shall be removed or relocated so 
as to eliminate such interference without 
expense to the United States, its permit¬ 
tees or licensees. 

Gila and Salt River Meridian 
T. 6 S.. R. 17 E.. 

Sec. 13: Lots 1, 2, 3, 4, 5, 6, 7, 8. 

T. 6 S., R. 18 B.. 

Sec. 7: SE«/ 4 SE^. 

Sec. 13: SW \\ SE*4, S^SW^. 

Sec. 14: W>/ 2 , S»/ 2 SE>/ 4 . 

Sec. 15: NEVi. N»/ 2 S^, 

Sec. 16: N*/ 2 . NW'/ 4 SW«/ 4 , NE^SE«/ 4 , 

Sec. 17: NE&, NpW'/ 4 , NW»/4SW*4. 

NWV4SE14. 

Sec. 18: Lots 1, 2. 3. 4. NE#, E&NWV4. N*/ a 

SE *4. NE *4 8W *4 , 

Sec. 23: N»/ 2 NE>/ 4 . NE^NWft. 

Sec. 24: NE Vi, N *4 NW *4 • 

T. 6 S., R. 19 E.. 

Sec. 19: Lots 1. 2, 3. BV4» 

Sec. 20: NVfcSEVi, NEV4SWV4, 

Sec. 30: Lots 1, 2, SV&NEVi, SE 'A. 

The areas described total 3,709.41 
acres of public land. 

3. All of the subject lands are reserved 
m either or both of the following power 
withdrawals; 


(a) Water Power Designation No. 5, 
approved February 9. 1917. 

(b) Power Site Reserve No. 602, 
created April 4, 1917. 

4. These lands extend along Aravaipa 
Creek in what is commonly referred to as 
a box canyon. The lands cover the 
canyon floor which varies in width from 
a few hundred feet up to 1400 feet. The 
walls are vertical cliffs 800 to 1000 feet 
high. 

5. The lands described shall be subject 
to application by the State of Arizona 
for a period of ninety days from the date 
of publication of this order in the Fed¬ 
eral Register for rights-of-way for pub¬ 
lic highways or as a source of material 
for the construction and maintenance of 
such highways in accordance with sec¬ 
tion 24 of the Federal Power Act and 
subject to the provisions of existing 
withdrawals and the special stipulation 
provided in paragraph two (2) of this 
order. 

6. This order shall not otherwise be¬ 
come effective to change the status of 
such land until 10:30 a. m., m. s. t., on 
the 91st day after the date of publica¬ 
tion. At that time the said lands shall 
become subject to application, petition, 
location and selection, subject to valid 
existing rights, the provisions of exist¬ 
ing withdrawals and the terms of this 
order. 

7. Inquiries concerning these lands 
shall be addressed to Manager, Arizona 
Land Office, Bureau of Land Manage¬ 
ment, Room 251, Main Post Office Build¬ 
ing, Phoenix, Arizona. 

E. I. Rowland, 
State Supervisor . 

IF. R. Doc. 55-2014; Filed. Mar. 9. 1955; 

8:45 a. m.] 


[Document 30] 

Arizona 

restoration order under federal power 

ACT 

March 4, 1955. 

1. Pursuant to determination of the 
Federal Power Commission, Docket No. 
DA-102-Arizona, issued November 19, 
1951, and in accordance with authority 
delegated to me by the Director, Bureau 
of Land Management, by section 2.5 of 
Order No. 541, dated April 21, 1954 (19 
F. R. 2473, 2476), it is ordered as follows: 


2. Subject to valid existing rights and 
the provisions of existing withdrawals, 
the lands hereinafter described, so far 
as they are withdrawn or reserved for 
power purposes, are hereby opened to 
disposition under applicable public land 
laws as provided below, subject to the 
provisions of section 24 of the Federal 
Power Act of June 10.1920 (41 Stat. 1075; 
16 U. S. C. 818) as amended, and sub¬ 
ject to the stipulation that if and when 
the lands, or any part thereof, are re¬ 
quired for power development, any struc¬ 
tures or improvements placed thereon 
which shall be found to interfere with 
such development, shall be removed or 
relocated so as to eliminate such inter¬ 
ference without expense to the United 
States, its permittees or licensees. 

Gila and Salt River Meridian 

T. 3 N.. R. 8 E. (unsurveyed). 

Sections 26 and 27. 

3. The lands were withdrawn in Water 
Power Designation No. 8. approved Feb¬ 
ruary 9. 1917. Portions of the lands lie 
within the flow line of Saguaro Lake 
formed by Stewart Mountain Dam on 
the Salt River. The principal function 
Bf the dam is to store water for irrigation 
lands in the vicinity of Phoenix, Arizona, 
some 33 miles to the west. 

4. (a) All of the public lands de¬ 
scribed in this order are included in 
withdrawal for reclamation purposes 
under the act of June 17. 1902 (32 Stat. 
385; 43 U. S. C. 416) and are therefore 
not subject to disposal under the public 
land laws except as that withdrawal is 
or may be modified to permit disposal. 

(b) The SEV 4 NE>/4. EV^SW^NEy*. 
EV^SE 1 /*. El^NW 14SEVi of unsurveyed 
section 27 was withdrawn by public Land 
Order 1050. published in the Federal 
Register January 11, 1955 (20 F. R. 250), 
and is not subject to mineral location, 
entry and patent. 

5. The lands described shall be sub¬ 
ject to application by the State of 
Arizona for a period of ninety days from 
the date of publication of this order in 
the Federal Register for rights-of-way 
for public highways or as a source of 
material for the construction and main¬ 
tenance of such highways in accordance 
with section 24 of the Federal Power Act 
and subject to the provisions of existing 
withdrawals and the special stipulation 
provided in paragraph two (2) of this 
order. 

6. This order shall not otherwise be¬ 
come effective to change the status of 
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such land until 10:30 a. m., m. s. t., on 
the 91st day after the date of publica¬ 
tion. At that time the said lands shall 
become subject to application, petition, 
location and selection, subject to valid 
existing rights, the provisions of existing 
withdrawals and the terms of this order. 

7. Inquiries concerning these lands 
shall be addressed to Manager, Arizona 
Land Office, Bureau of Land Manage¬ 
ment, Hoorn 251, Main Post Office Build¬ 
ing, Phoenix, Arizona. 

E. I. Rowland, 

State Supervisor. 

[P. R. Doc. 55-2015; Piled. Mar. 9, 1955; 

8:45 a. m.| 


(Document 31 ] 

Arizona 

ORDER OPENING LANDS TO MINERAL 
LOCATION, ENTRY AND PATENT 

March 4, 1955. 

L Pursuant to determinations by the 
Bureau of Reclamation under the act 
of April 23, 1932 (47 Stat. 136; 43 U. S. C. 
154), and in accordance with the author¬ 
ity delegated to me by the Director, Bu¬ 
reau of Land Management, in order No. 
541, dated April 21. 1954 (19 F. R. 2473), 
it is ordered as follows: 

2. Subject to valid existing rights and 
the provisions of existing withdrawals, 
the following described lands shall, com¬ 
mencing at 10:30 a. m. on the 91st day 
after the date of publication of this 
order, be open to location, entry and 
patenting under the United States min¬ 
ing laws, subject to the stipulation 
quoted below, to be executed and ac¬ 
knowledged in favor of the United States 
by the locators for themselves, their 
heirs, successors and assigns, and 
recorded in the county records and in the 
United States Land Office at Phoenix, 
Arizona, before any rights attach* 
thereto: 

Gila and Salt River Meridian 

T. 3 N.. R. 8 E. (unsurveyed). 

Section 27: All, excepting that part thereor 
covered by the lake behind Stewart 
Mountain Dam at maximum water eleva¬ 
tion, and also excepting a strip of land 
three hundred (300) feet In width ad¬ 
joining said lake at maximum water 
elevation. 

Stipulation: 

There is reserved to the United States, its 
successors and assigns, the prior right to 
use any of the lands hereinabove described 
to construct, operate and maintain dikes, 
ditches, wasteways and other works neces¬ 
sary for the detention, discharge and con¬ 
trol of storm waters or surface waters, to¬ 
gether with the prior right to flood and 
seep the said described lands. 

In carrying on the mining and/or milling 
operations contemplated hereunder Locators 
will, by means of substantial dikes or other 
adequate structures, confine all tailings, 
debris and harmful chemicals in such a 
manner that the same shall not be carried 
beyond the herein described lands by storm 
waters or otherwise. 

There is also reserved to the United States, 
its successors and assigns the prior right to 
use any of the lands herein described to con¬ 
struct. operate and maintain dams, dikes, 
reservoirs, canals, wasteways, laterals, 
ditches, telephone and telegraph lines, elec¬ 
tric transmission lines, roadways, and ap¬ 
purtenant irrigation structures, without any 


payment made by the United States or its 
successors for such right, with the agreement 
on the part of the Locators that if the con¬ 
struction of any or all of such dams, dikes, 
'reservoirs, canals, wasteways, laterals, 
ditches, telephone and telegraph lines, elec¬ 
tric transmission lines, roadways, or appur¬ 
tenant irrigation structures across, over or 
upon said lands should be made more ex¬ 
pensive by reason of the existence of im¬ 
provements or workings of the Locators 
thereon, such additional expense is to be 
estimated by the Secretary of the Interior, 
whose estimate is to be final and binding 
upon the parties hereto, and that within 
thirty days after demand is made upon the 
Locators for payment of any such sums, the 
Locators will make payment thereof to the 
United States or its successors constructing 
such dams, dikes, reservoirs, canals, waste- 
ways, laterals, ditches, telephone and tele¬ 
graph lines, electric transmission lines, road¬ 
ways or appurtenant irrigation structures 
across, over or upon said lands. The Loca¬ 
tors further agree that the United States, its 
officers, agents and employees and its suc¬ 
cessors and assigns shall not be held liable 
for any damage to the improvements or 
workings of the locators resulting from the 
construction, operation and maintenance of 
any of the works hereinabove enumerated. 
Nothing contained in this paragraph shall be 
construed as in any manner limiting other 
reservations in favor of the Locators. 

3. The SE^NEft, E^SW^NE^, 
EVkSEV^. EV 2 NW%SEVi» of unsurveyed 
section 27 was withdrawn by Public Land 
Order 1050 published January 11, 1955 
(20 F. R. 250), and is not subject to 
mineral location, entry and patent. 

4. Inquiries concerning these lands 
shall be addressed to Manager, Arizona 
Land Office, Bureau of Land Manage¬ 
ment, Room 251, Main Post Office Build¬ 
ing, Phoenix, Arizona. 

E. I. Rowland, 

State Supervisor. 

(F. R. Doc. 65-2016; Filed, Mar. 9, 1955; 

8:48 a. m.] 


(Arndt. 1] 

Alaska 

SMALL TRACT CLASSIFICATION ORDER NO. 19 

March 4, 1955. 

By virtue of the authority contained in 
the act of June 1, 1938 (52 Stat. 609; 43 
U. S. C. 682a) as amended and pursuant 
to Delegation of Authority contained in 
section 1.9 (o) Order No. 541 of April 

21, 1954, Bureau of Land Management, 
Small Tract Classification Order No. 19, 
dated November 18, 1949 is hereby 
amended as follows: 

1. The land description contained in 
paragraph 1 is amended by deleting Lot 

22, Section 22, T. 4 N., R. 2 W., C. R. M. 
containing 6.48 acres. 

2. This amendment shall take effect 
immediately. 

Lowell M. Puckett, 

Area Administrator . 

(F. R. Doc. 55-2017; Filed, Mar. 9, 1955; 
8:46 a. m.] 


Alaska 

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS 

March 4, 1955. 

An application, serial number Anchor¬ 
age 019316, for the withdrawal from all 


forms of appropriation under the public 
land laws, including the mining and min¬ 
eral leasing laws of the lands described 
below was filed on November 6, 1951, by 
The Alaska Railroad. 

The purposes of the proposed with¬ 
drawal: Alaska Railroad station facili¬ 
ties. 

For a period of 60 days from the date 
of publication of this notice, persons 
having cause to object to the proposed 
withdrawal may present their objections 
in writing to the Area Administrator, 
Area 4, Bureau of Land Management, 
Department of the Interior, at Anchor¬ 
age, Alaska. In case any objection is 
filed and the nature of the opposition 
is such as to warrant it, a public hearing 
will be held at a convenient time and 
place, which will be announced, where 
opponents to the order may state their 
views and where proponents of the order 
can explain its purpose. 

The determination of the Secretary on 
the application will be published in the 
Federal Register either in the form of 
a public land order or in the form of 
a notice of determination if the appli¬ 
cation is rejected. In either case, a sep¬ 
arate notice will be sent to each inter¬ 
ested party of record. 

The lands involved in the application 
are: 

In Section 17. T. 19 N.. R. 4 W., Seward 
Meridian, all of that portion of EVfcSWftNEVi 
and W^SE^NEft lying between lines 100 
feet and 200 feet respectively, southwesterly 
from and parallel to the center line of the 
main tract of The Alaska Railroad. The 
tract of land Lb 100 feet by 1440 feet approx¬ 
imately and extends along the Alaska Rail¬ 
road from Mileage 185.04 to 185.31 and con¬ 
tains 3.31 acres. - 

Lowell M. Puckett, 
Area Administrator. 

IF. R. Doc. 55-2018: Filed, Mar. 9, 1955; 

8:46 a. m.) 


(Area Order 3] 

Area Administrative Officer, Area III 

REDELEGATION OF AUTHORITY WITH RESPECT 
TO DISPOSAL AND TRANSFER OF PERSONAL 
PROPERTY 

Pursuant to the authority contained in 
section 2 of Order No. 583 of the Direc¬ 
tor, Bureau of Land Management, the 
Area Administrative Officer may dispose 
of and transfer personal property excess 
to the needs of the Department of the 
Interior, or donate and execute trans¬ 
fers and deliveries of donable property 
in accordance with the Federal Property 
and Administrative Services Act of 1949, 
as amended, and regulations issued 
thereunder by the General Services 
Administration. 

W. B. Wallace, 
Area Administrator. 
|F. R. Doc. 55-2021; Filed, Mar. 9, 1955; 
8:47 a. m.J 


Bureau of Reclamation 

Brunxau Project, Idaho 

ORDER OF REVOCATION 

September 23, 1954. 
Pursuant to the authority delegated 
by Departmental Order No. 2765, of July 
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30, 1954, I hereby revoke Departmental 
Order of January 9, 1919, in so far as 
said order affects the following-described 
land : Provided, however. That such rev¬ 
ocation shall not affect the withdrawal 
of any other lands by said order or 
affect any other orders withdrawing or 
reserving the land hereinafter described: 

Boise Meridian. Idaho 

T. 6 R. 9 E.. 

Sec. 25, SViSWft. 

The above area aggregates 80 acres. 

E. V. Lindseth, 

Acting Assistant C07nmissioner. 

[Mlsc. 817248J 

I concur. The records of the Bureau 
of Land Management will be noted ac¬ 
cordingly. 

The land is located in Grazing District 
No. 1, Elmore County, Idaho. The sur¬ 
face slopes gently in a general east- 
northeasterly direction and the elevation 
ranges from about 2,975 feet to about 
3,050 feet. The soils are mainly fine 
silt loams, apparently of appreciable 
depths. As to soils and topography the 
land is of good arable quality. Partly 
because of such quality there has been 
a considerable number of filings under 
the desert land laws, involving lands in 
the locale. It is probable that the land is 
suitable for cultivation if water could 
be made available. 

No application for the land may be 
allowed under the homestead, desert- 
land, small tract, or any other non- 
mineral public-land law unless the land 
has already been classified as valuable or 
suitable for such type of application, or 
shall be so classified upon the considera¬ 
tion of an application. Any application 
that is filed will be considered on its 
merits. The land will not be subject to 
occupancy or disposition until it has 
been classified. 

This order shall not otherwise become 
effective to change the status of the de¬ 
scribed land until 10:00 a. m. on the 35th 
day after the date of this order. At that 
time the said land shall become subject 
to application, petition, location and se¬ 
lection, subject to valid existing rights, 
the provisions of existing withdrawals, 
the requirements of applicable laws, and 
the 91-day preference-right filing period 
for veterans and others entitled to pref¬ 
erence under the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284). 
as amended. 

Veterans* preference-right applica¬ 
tions under the act of September 27,1944 
(58 Stat. 747; 43 U. S. C. 279-284) as 
amended, may be filed on or before 10:00 
a. m. on the 35th day after the date of 
this order, and those covering the same 
land shall be treated as though simul¬ 
taneously filed at that time. Applica¬ 
tions filed under the act after that time 
and during the succeeding 91 days shall 
be considered in the order of filing. 
Applications by the general public under 
the public-land laws, filed on or before 
10:00 a. m. on the 126th day after the 
date of this order shall be treated as 


though simultaneously filed at that time, 
where the applications are for the same 
land; otherwise, priority of filing shall 
govern. 

Inquiries regarding the land shall be 
addressed to the Manager, Land Office, 
Bureau of Land Management, Boise, 
Idaho. 

Edward Woozley, 

Director , 

Bureau of Land Management. 

March 4, 1955. 

(P. R. Doc. 55-2022; Filed, Mar. 9, 1955; 
8:47 a. m.J 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

Sales of Certain Commodities 

MARCH 1955 DOMESTIC AND EXPORT SALES 
LISTS 

Pursuant to the policy of Commodity 
Credit Corporation issued October 12, 
1954 (19 P. R. 6669) and subject to the 
conditions stated therein, the following 
commodities are available for sale in the 
quantities stated and on the price basis 
set forth: 


Marcu 1955 ErrORT Prick List 


Commodity and approximate 
quantity available (subject to 
prior sale) 


Export sales list 


Dairy products: 

Cheddar cheese, 1 Cheddars, 
flats, twins and rindless 
blocks (standard moisture 
basis in carloads only), 
344,000,000 pounds. 

Nonfat dry milk solids > (In 
carloads only), Spray, 
73,000,000 pounds; Roller, 
5,000,000 pounds. 

Salted creamery butter > (In 
carloads only), 204,000,000 
pounds. 

9,900,000 pounds__ 


Dry whey,* 12,000,000 pounds. 
Corn, bulk »_ 


Rye«....___ 

Grain sorghums, bulk *___ 

Wheat, bulk *_ 

Pinto beans » (1953 crop, bagged), 
05,000 hundred weight. 

Cotton. 1,800,000 bales_ 


Cottonseed oil, crude 1 (as avail¬ 
able). 


Cottonseed oil, refined 1 (limited 
quantities as announced). 


Linseed oil, raw'» (limited quan¬ 
tities as announced). 


F. a. s. U. 8. port of export, or "in store" *at location of stocks at f. a. s. price 
less export freight mtc to agreed port of export. 

U. S. Grade A: 25.5 cents jier pound basis port of export. U. 8. Grade B: 
24.5 cents per pound basis port of export. 


Spray process: 11.75 cents per pound basis port of export. Roller process: 10 
cents jKir pound basis port of export. (These prices will be reduced 85 cents 
per pound when product is available in 50-pound and 100-pound bogs.) 

U. S. Grade A: Not less than 41 cents per pound basis port of export. U. S. 
Grade B: Not less than 39 cents i>er j>oun<l basis port of export. 

Competitive bid basis in accordance with Announcement LD-7, Oilers to 
be considered each Monday until sold or program is terminated. 

Any of the above commodities are available through the Livestock and Dairy 
Division, CSS, USDA, Washington 25, D. C. 

Written bid basis in accordance with Announcement LD-12. Available 
Cincinnati C8S Commodity Office. 

Price as determined by CCC for grade, class, and quality at point of delivery 
at time of sale. Available Kansas City, Chicago, and Minneapolis CSS 
Commodity Offices. 

Price ns determined by CCC. Offerings may also he made on a written com¬ 
petitive bid basis as announced from time to time by the Minneapolis CSS 
Commodity Office. Sales under P. L. 480 may be made on the basis of a 
special announcement. 

Price as determined by CCO. Offerings may also be made on a written com¬ 
petitive bki basis as announced from time to lime by the Minneapolis, Chi¬ 
cago, and Dallas CSS Commodity Offices. Sales under P. L. 480 may bo 
made on the basis of a special announcement. 

Price as determined by CCC. Offerings may also be made on a written com¬ 
petitive bid basis as announced from time to time by the Dallas and Portland 
CSS Commodity Offices. Sales under P. L. 480 may be mode on the basis 
of a special announcement. 

Sales made for export pursuant to Announcement OR 201 and 262 at prices 
announced daily. Available Dallas, Chicago. Kansas City, Minneapolis, and 
Portland CSS Commodity Offices. 

Sales also made under G R 212 at market price at time of sale at points of 
delivery. Sales may be made for export of wheat as flour. Sales under P. L. 
480 may he made on terms and conditions of OR 301. Available Dallas, 
Chicago, Minneapolis, and Portland CSS Commodity Offices. 

Price as determined by CCC. Offerings may also be made on a written com¬ 
petitive bid basis as announced from time to time by the Minneapolis, Chi¬ 
cago, Dallas, and Portland CSS Commodity Offices. Sales under P. L. 480 
may be made on the basis of a special announcement. 

97.25 per 100 pounds D. S. No. I grade, basis f. a. s. port or delivered border, as 
follows: West Coast ports (CCC’s Option) and Mexico border points, Nogales 
and West; available Portland CSS Commodity Office. CCC will not con¬ 
sider offers until after the 2d working day following the issuance of this 
announcement. U. S. No. 2 grade, 25 cents discount. 

Sales of cotton will be made only against sales made under the provisions of the 
Agricultural Trade Development and Assistance Act (P. L. 480, 83d Cong.) 
as announced by the New Orleans CSS Commodity Office, Jan. 25, 1955 
(CCO Announcement NO-O-4), at prices not less tlian tlie higher of: (l) 
The market price as determined by CCC, or (2) 105 percent of the current 
support price plus reasonable carrying charges. Offerings to be made each 
Thursday. Catalog showing quantities, qualities, and locations and other 
pertinent information may be procured from the New Orleans CSS Commod¬ 
ity Office at a nominal fee. 

Competitive bid basis as announced by the New Orleans CSS Commodity 
Office. Announced offerings are subject to tho terms and conditions of 
NO-CS-9. Sales under P. L. 480 will be made on terms and conditions of 
NO-C8-H. Available New Orleans CSS Commodity Office. 

Competitive bid basis as announced by the New Orleans CSS Commodity 
Office. In addition, domestic processors may submit bids at any time when 
the oil purchased is to be further processed into a finished product for export. 
Announced offerings are subject to the terms and conditions of NO-CS-9. 
Sales under P. L. 480 will be made on terms and conditions of NO-CS-il. 
Available New Orleans CSS Commodity Office. 

Competitive bid basis as announced by the Cincinnati C8S Commodity 
Othce. Announced offerings are subject to tho terms and conditions of 
CT-OP-4. Available Cincinnati CSS Commodity Office. 


1 These same lots also arc available from the Domestic List announced today. Where no quantity is specified* 
quantity available Is Indefinite. 

* "In store" means at the processor’s plant or warehouse but with any prepaid storage and outhandllng charges 
for the benefit of the buyer. 
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March 1055 Domestic Prior List—C ontinued 


Commodity and approximate 
quantity available (subject to 
prior sale) 


Domestic sales list 


nay and pasture seeds (bagged)— 

Continued 

Alfalfa seed (certified), Ladak, 
1\:*00 hundredweight; 
Grimm, 200 hundred weight; 
Buffalo, 21,000 hundred¬ 
weight. 

Tall fescue seed (common), 
40,000 hundredweight. 

Tall fescue seed (certified), 
88,000 hundredweight. 

Winter cover crop seeds 
(bagged). 

Crimson clover seed, 2,800 
hundredweight. 

Hairy vetch seed, 201,000 hun 
d red weight. 


$40 per 100 pounds. Ladak available at Portland and Kansas City; Orimrn 
and Buffalo at Portland CSS Co mm odity Offices. 1 


$20 per 100 pounds. Available Portland, Kansas City, Dallas, and Chicago 
CSS Commodity Offices.* 

$22 per 100 pounds. Available Portland, Kansas City, Dallas, and Chicago 
CSS Commodity Offices. 1 

All sales are f. o. b. point of production, plus any paid-in freight as applicable 
basis curront freight rate at time of sale. Prices are for basic siK'dflcation. 
$18 per 100 pounds. Available Portland CSS Commodity Office. 

1953 county support rate, ranging from $11.65 to $12.40 plus $1 per 100 pounds. 
Available Portland CSS Commodity Office. 


i These same lots also are available at export sales prices announced today. Where no Quantity Is specified, 
quantity available is indefinite. 

1 “In store” means at the processor's plant or warehouse but with any prepaid storage and outhandllng charges 
for the benefit of the buyer. 

1 Prices for basic specifications will not be reduced during the period ending June 30,1955. 


(Sec. 4. 62 Stat. 1070, as amended; 15 U. S. C. 
714b. Interpret or apply sec. 407, 63 Stat. 
1055; 7 U. S. C. 1427, sec. 208. 63 Stat. 901) 

Issued: March 7. 1955. 

[seal! Walter C. Berger, 

Acting Executive Vice President, 
Commodity Credit Corporation, 

(P. R. Doc. 55-2045; Filed. Mar. 9. 1955; 
8:52 a. m.j 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

Morocco Algeria Tunisu/North At¬ 
lantic Westbound Freight Confer¬ 
ence 

NOTICE OF CANCELLATION OF AGREEMENT 

Notice is hereby given that the Board 
by order dated February 25. 1955, ap¬ 
proved the cancellation of the following 
described agreement pursuant to section 
15 of the Shipping Act, 1916, as amended, 
39 Stat. 733, 46 U. S. C. 814. 

Agreement No. 4570, the Morocco Al¬ 
geria Tunisia/North Atlantic Westbound 
Freight Conference, which provided for 
the establishment and maintenance of 
agreed rates, charges and practices in 
connection with the transportation of 
cargo in the trade from Morocco, Algeria 
and Tunisia to North Atlantic ports of 
the United States in the Hampton 
Roads/Portland, Maine, range. 

Dated: March 7, 1955. 

By order of the Federal Maritime 

Board. 

LsealI A. J. Williams, 

Secretary, 

IF. R. Doc. 55-2046; Filed. Mar. 9. 1955; 
8:52 a. m.j 


Member Lines of Pacific Coast Aus¬ 
tralasian Tariff Bureau et al. 

NOTICE OF AGREEMENTS FILED FOR APPROVAL 

Notice is hereby given that the fol¬ 
lowing described agreements have been 
filed with the Board for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916. as amended; 39 Stat. 733. 46 U. S. C. 
814. 


(1) Agreement No. 50-12, between the 
member lines of the Pacific Coast Aus¬ 
tralasian Tariff Bureau, modifies the 
basic agreement of that conference (No. 
50-1) by removing from the geographi¬ 
cal scope thereof the trade from United 
States and Canadian Pacific Coast ports 
to ports in Western Australia. Agree¬ 
ment No. 50-1 presently covers the trade 
either direct or by transhipment from 
United States and Canadian Pacific 
Coast ports to ports in Australia (in¬ 
cluding Tasmania) and New Zealand 
and by transhipment to ports in speci¬ 
fied South Seas Islands. 

(2) Agreement No. 57-52, between the 
member lines of the Pacific Westbound 
Conference and the carriers comprising 
the Kokusai Line joint service (lino 
Kaiun Kaisha, Ltd. and Mitsubishi 
Kaiirn Kaisha, Ltd.), is a new associate 
membership agreement of that Line and 
will supersede and cancel associate mem¬ 
bership Agreement No. 52-37 between 
the conference members and the Kok¬ 
usai Line joint service (Nissan Kisen 
Kaisha. Ltd., Toho Kaiun Kaisha, Ltd., 
lino Kaiun Kaisha, Ltd., Mitsubishi 
Kaiun Kaisha. Ltd., Kokusai Kaiun 
Kaisha, Ltd.). As an associate member, 
Kokusai Line is obligated to abide by all 
the rates, rules, regulations and decisions 
of the conference: has no vote in con¬ 
ference affairs; is permitted to partici¬ 
pate in conference contracts with ship¬ 
pers; and is exempt from posting of the 
usual surety bond. 

(3) Agreement No. 7856-C, between 
the carriers comprising the Ivaran Lines- 
Far East Service joint service and Pope 
& Talbot, Inc., and Pacific Argentine 
Brazil Line, Inc., provides for the can¬ 
cellation of approved transhipment 
Agreement No. 7856, which covers the 
trade from the Far East to Puerto Rico, 
with transhipment at designated United 
States Pacific Coast ports. 

(4) Agreement No. 7998, between the 
carriers comprising the Fern-Ville Far 
East Lines joint service and Waterman 
Steamship Corporation, covers the trans¬ 
portation of cargo under through bills 
of lading from Puerto Rico to the Philip¬ 
pines, with transhipment at New Or¬ 
leans, La. 

(5) Agreement No. 8025, between 
Wiggin Terminals. Inc., and Luckenbach 
Steamship Company. Inc., grants Wiggin 


Terminals the right to operate a lumber 
terminal at Oastle Island. Boston. Mas¬ 
sachusetts, and provides (1) that Wiggin 
will not operate a lumber terminal at 
any other location within the Port of 
Boston without the consent of Lucken¬ 
bach and (2) that Luckenbach shall not 
contract or allow any other lumber han¬ 
dling organization to operate on the 
location provided or in competition with 
Wiggin at Castle Island Terminal 

(6) Agreement No. 8026. between 
Kokusai Line (lino Kaiun Kaisha, Ltd., 
and Mitsubishi Kaiun Kaisha, Ltd.) and 
Pope & Talbot. Inc. and Pacific Argen¬ 
tine Brazil Line. Inc., covers the trans¬ 
portation of cargo under through bills 
of lading from Japan, Formosa, Hong 
Kong, Siam, Indo-China and the Philip¬ 
pines to San Juan, Ponce and Mayaguez, 
Puerto Rico, with transhipment at speci¬ 
fied U. S. Pacific Coast ports. This 
agreement will supersede and cancel 
Agreement No. 7917 between Kokusai 
Line (Nissan Kisen Kaisha, Ltd., Toho 
Kaiun Kaisha. Ltd.. lino Kaiun Kaisha, 
Ltd., Mitsubishi Kaiun Kaisha, Ltd.. 
Kokusai Kaiun Kaisha. Ltd.) and Pope 
& Talbot, Inc. and Pacific Argentine 
Brazil Line, Inc. 

(7) Agreement No. 8027, between 
Kokusai Line (lino Kaiun Kaisha, Ltd., 
and Mitsubishi Kaiun Kaisha, Ltd.) and 
Alcoa Steamship Company. Inc., covers 
the transportation of general cargo 
under through bills of lading from Japan 
and the Philippines to Puerto Rico, with 
transhipment at New York, N. Y. This 
agreement will supersede and cancel 
Agreement No. 7938 between Kokusai 
Line (Nissan Kisen Kaisha. Ltd.. Toho 
Kaiun Kaisha, Ltd.. lino Kaiun Kaisha, 
Ltd.. Mitsubishi Kaiun Kaisha. Ltd., 
Kokusai Kaiun Kaisha. Ltd.) and Alcoa 
Steamship Company. Inc. 

(8) Agreement No. 8028, between 
Kokusai Line (lino Kaiun Kaisha. Ltd., 
and Mitsubishi Kaiun Kaisha, Ltd.) and 
Alcoa Steamship Company. Inc., covers 
the transportation of general cargo 
under through bills of lading from Japan 
and the Philippines to the Virgin Is¬ 
lands, with transhipment at New York, 
N. Y. This agreement will supersede 
and cancel Agreement No. 7939 between 
Kokusai Line (Nissan Kisen Kaisha, 
Ltd., Toho Kaiun Kaisha. Ltd., lino 
Kaiun Kaisha. Ltd., Mitsubishi Kaiun 
Kaisha, Ltd., Kokusai Kaiun Kaisha. 
Ltd.) and Alcoa Steamship Company, 
Inc. 

Interested parties may inspect these 
agreements and obtain copies thereof 
at the Regulation Office, Federal Mari¬ 
time Board, Washington. D. C., and may 
submit, within 20 days after publication 
of this notice in the Federal Register, 
written statements with reference to any 
of the agreements and their position as 
to approval, disapproval, or modifica¬ 
tion, together with request for hearing 
should such hearing be desired. 

Dated: March 7, 1955. 

By order of the Federal Maritime 
Board. 

[seal] A. J. Williams, 

Secretary, 

[F. R. Doc. 55-2047; Filed, Mar. 9. 1955; 

8:52 a. m.] 


No. 48- 
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NOTICES 


CIVIL AERONAUTICS BOARD 

I Docket No. SA-302] 

Accident Occurring Near Dexter, Iowa 

NOTICE OF HEARING 

In the matter of investigation of ac¬ 
cident involving aircraft of United 
States Registry N 8004, which occurred 
near Dexter, Iowa, January 19, 1955. 

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as 
amended, particularly section 702 of said 
act, in the above-entitled proceeding 
that hearing is hereby assigned to be 
held on Wednesday, March 30, 1955, at 
9:30 a. m., local time, in the Robert 
Treat Hotel, 43-50 Park Place, Newark, 
New Jersey. 

Dated at Washington, D. C., March 7, 
1955. 

[seal] Van R. O’Brien, 

Presiding Officer . 

[P. R. Doc. 55-2049; Filed. Mar. 9, 1955; 
8:53 a. m.J 


CIVIL SERVICE COMMISSION 

Certain Positions in Continental 
United States, Including Alaska, and 
Foreign Countries 

NOTICE OF INCREASE IN MINIMUM RATES OF 
PAY 

Under the provisions of section 803 of 
the Classification Act of 1949, as 
amended (68 Stat. 1106; 5 U. S. C. 1133), 
pursuant to 5 CFR 25.103, 25.105. the 
Commission has increased the minimum 
rate of pay for positions at GS-5 and 
G3-7 in the series indicated below. The 
new rate for GS-5 has been set at the 
sixth step of the grade ($4,035) and for 
GS-7 at the fourth step of the grade 
($4,580). This increase will be effective 
on the first day of the first pay period 
which begins after March 12, 1955, and 
applies to these positions throughout the 
continental United States, including 
Alaska, and in foreign countries. 

All professional Engineering positions in 
the GS-800 series: 

Architect_GS-1040 

Physicist. GS—1310 

Electronic Scientist_GS-1312 

Chemist _GS-I320 

Metallurgist_GS-1321 

Mathematician_-_GS-1520 

Patent Examiner_ GS-1224 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant. 

[F. R. Doc. 55-2042; Filed, Mar. 9, 1955; 
8:51 a. m.] 

FEDERAL POWER COMMISSION 

(Docket Nos. G-256G, G-4270, G-4092J 

Union Gas System, Inc., and Cities 
Service Gas Co. 

NOTICE OF FINDINGS AND ORDER 

March 3, 1955. 

In the matters of Union Gas System, 
Inc., Docket Nos. G-2566, G-4270; Cities 


Service Gas Company, Docket No. G- 
4092. 

Notice is hereby given that on Febru¬ 
ary 18, 1955, the Federal Power Com¬ 
mission issued its findings and order 
adopted February 16, 1955, issuing cer¬ 
tificates of public convenience and ne¬ 
cessity, and authorizing abandonment 
of service and removal of facilities in 
the above-entitled matters. 

[seal] Leon Fuquay, 

Secretary. 

[F. R. Doc. 65-2024; Filed, Mar. 9, 1955; 

8: 47 a. m.J 


(Docket No. G-3942J 

Kansas-Nebraska Natural Gas Co., Inc. 

NOTICE OF ORDER GRANTING PERMISSION TO 
AMORTIZE CHARGES ASSOCIATED WITH RE¬ 
FUND DEBENTURES 

March 3, 1955. 

Notice is hereby given that on Febru¬ 
ary 18, 1955, the Federal Power Com¬ 
mission issued its order adopted Febru¬ 
ary 16, 1955, granting permission under 
balance sheet accounts instruction 6-E 
to amortize charges associated with re¬ 
funded debentures in the above-entitled 
matter. 

[seal] Leon Fuquay, 

Secretary. 

(F. R. Doc. 55-2025; FUed, Mar. 9, 1955; 
8: 47 a. m.J 


[Docket Nos. ID-1103, ID-1175, ID-1244— 
ID-1251J 

G. F. Foley et al. 

NOTICE OF ORDER AUTHORIZING APPLICANTS 
TO HOLD CERTAIN POSITIONS 

March 3, 1955. 

In the matters of G. F. Foley, Docket 
No. ID-1103; Don B. Potter, Docket No. 
ID-1175; Anthony C. Vence, Docket No. 
ID-1243; Charles M. Hagan. Docket No. 
ID-1244; John Lloyd, Jr., Docket No. ID- 
1245; Albert M. Newman, Docket No. ID- 
1246; Edwin D. Scheetz, Jr., Docket No. 
ID-1247; Robert W. Hogg, Docket No. 
ID-1248; Waldo E. Caven, Docket No. 
ID-1249; Bayard L. England, Docket No. 
ID-1250; Margery G. Graham, Docket 
No. ID-1251. 

Notice is hereby given that on Febru¬ 
ary 21,1955, the Federal Power Commis¬ 
sion issued its order adopted February 
16, 1955, authorizing applicants to hold 
certain positions pursuant to section 
305 (b) of the Federal Power Act in the 
above-entitled matters. 

[seal] Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 55-2023; Filed. Mar. 9, 1955; 
8:47 a. m.J 


(Projects Nos. 708, 1318, 2130] 
Pacific Gas and Electric Co. 
notice of order issuing license (major) 
March 3, 1955. 

Notice is hereby given that on Febru¬ 
ary 21, 1955, the Federal Power Commis¬ 


sion issued its order adopted February 
16, 1955, issuing license (Major) in the 
above-entitled matters. 

[seal] Leon M. Fuquay. 

Secretary. 

[F. R. Doc. 55-2027; Filed, Mar. 9, 1955; 
8:47 a. m.J 


[Project No. 1930J 

Southern California Edison Co. 

notice of order further amending 
license (major) 

March 3, 1955. 

Notice is hereby given that on Feb¬ 
ruary 23, 1955, the Federal Power Com¬ 
mission issued its order adopted Feb¬ 
ruary 16, 1955, further amending license 
(Major) in the above-entitled matter. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 55-2026; Filed, Mar. 9, 1955; 
8:47 a. m.J 


[Project Nos. 2005. 2067J 

Oakdale Irrigation District and San 
Joaquin Irrigation District 

notice of order modifying licenses 
March 3, 1955. 

Notice is hereby given that on Febru¬ 
ary 21, 1955, the Federal Power Com¬ 
mission issued its order adopted 
February 16, 1955, modifying licenses 
in the above-entitled matters. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 55-2028; Filed, Mar. 9, 1955; 
8:47 a. m.J 

HOUSING AND HOME FINANCE 
AGENCY 

Public Housing Administration 

Deputy Field Office Director, Fort 
Worth Field Office 

delegations of final authority with 
respect to certain duties and functions 

Section II Delegations of final author¬ 
ity, is amended as follows: 

1. Effective October 7, 1954, para¬ 
graphs C 4; D 2, 3, 5, and 6; and E 2, 6, 
and 7 are amended by adding the follow¬ 
ing official to the officials designated 
therein: 

Deputy Field Office Director, Fort Worth 
Field Office. 

2. Subparagraph 16 is added to para¬ 
graph E as follows: 

16. Effective October 7, 1954, to ex¬ 
ecute contracts of sale, removal or 
demolition, deeds and transfer docu¬ 
ments (other than documents relating 
to transfers of jurisdiction without re¬ 
imbursement to other Federal Agencies); 
to execute lease cancellations and settle¬ 
ments; to execute dedications, licenses, 
permits, and easements; to execute con¬ 
tracts with brokers, local authorities, or 
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others for management or disposition; 
to execute contracts for the services of 
surveyors and appraisers; to execute 
contracts for advertisements in connec¬ 
tion with the disposition of a project or 
any part thereof; to consent to the an¬ 
nexation of project property by a politi¬ 
cal subdivision and to execute all docu¬ 
ments in connection with such annexa¬ 
tion; and to issue Notices to Proceed 
under contracts relating to the removal 
of housing, including the power to ac¬ 
knowledge receipt by the Government of 
the full purchase price and approve the 
Performance Bond. 

Deputy Field Office Director. Fort Worth 
Field Office. 

3. Subparagraph 12 is added to para¬ 
graph G as follows: 

12. Effective October 7, 1954, to ap¬ 
prove operating budgets and revisions 
thereof. 

Deputy Field Office Director, Fort Worth 
Field Office. 

Date approved: March 2, 1955. 

[seal] Charles E. Slusser, 

Commissioner. 

IF. R. Doc. 55-2029; Filed, Mar. 9. 1955; 

8:47 a. m.J 

INTERSTATE COMMERCE 
COMMISSION 

[4th Sec. Application 30325] 

Various Commodities Prom Points in 

Trunk Line Territory to Southern, 

Central and Illinois Territories 

application for relief 

March 7, 1955. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: C. W. Boin, Agent, for car¬ 
riers parties to exhibit A of the applica¬ 
tion, pursuant to fourth-section order 
No. 17220. 

Commodities involved: Various com¬ 
modities, carload. 

From: Points in trunk-line territory. 

To: Points in southern, central and 
Illinois territories. 

Grounds for relief: Competition with 
rail carriers, and circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commis¬ 
sion, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 


ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F. R. Doc. 55-2036; Filed, Mar. 9, 1955; 
8:50 a. m.] 


Organization of Divisions and Boards 
and Assignment of Work, Business 
and Functions Under the Reorganiza¬ 
tion Effective July 1, 1942, as 
Amended 

March 4, 1955. 

The organization of divisions and 
boards and assignment of work, business 
and functions of the Interstate Com¬ 
merce Commission, pursuant to section 
17 of the Interstate Commerce Act as 
amended (49 U. S. C. 17), under the re¬ 
organization effective July 1, 1942, as 
amended to become effective March 1, 
1955, is restated as set forth below and 
made a part hereof. 

[seal] Harold D. McCoy, 

Secretary. 

(References are to the Interstate 
Commerce Act. as amended, unless 
otherwise specified.) 

1.1 Effective February 15, 1954, ex¬ 
cept as may be otherwise provided 
herein, the following organization sched¬ 
ule and assignment of work and func¬ 
tions shall be in force: 

divisions of the commission 

2.1 There shall be five divisions of the 
Commission to be known, respectively, 
as divisions one, two, three, four, and 
five. 

2.2 As provided by section 17 of the 
Interstate Commerce Act, as amended, 
each division shall have authority to 
hear and determine, order, certify, or 
report or otherwise act as to any work, 
business, or functions assigned or re¬ 
ferred to it under the provisions of that 
section, and with respect thereto shall 
have all the jurisdiction and powers con¬ 
ferred by law upon the Commission, and 
be subject to the same duties and obliga¬ 
tions. 

2.3 Each division with regard to any 
case or matter assigned to it. or any 
question brought to it under this dele¬ 
gation of duty and authority, may call 
upon the whole Commission for advice 
and counsel, or for consideration of any 
case or question by an additional Com¬ 
missioner or Commissioners assigned 
thereto; and the Commission may recall 
and bring before it as such any case, 
matter or question so allotted or assigned 
and may either dispose of such case, 
matter, or question itself, or may assign 
or refer the matter to the same or an¬ 
other division. 

2.4 From such assignment of work 
there shall be reserved for consideration 
and disposition by the Commission (1) 
all investigations on the Commission's 
ow r n motion heretofore entered upon and 
hereafter instituted, except as may be 
otherwise provided, and (2) all applica¬ 
tions for rehearing, reargument or other 
reconsideration and all cases before the 


Commission for reconsideration, except 
as hereinafter otherwise provided; and 
there shall also be excepted from this 
assignment of work all cases submitted 
prior to June 30. 1942, either to the Com¬ 
mission or to a division thereof, or sub¬ 
mitted to the Commission and specially 
referred to a division, the various cases 
enumerated in any previous order of the 
Commission as reserved for consideration 
and disposition by the Commission, and 
all cases otherwise specially assigned. 

2.5 All proceedings of the character 
in which, by provisions of the Adminis¬ 
trative Procedure Act (60 Stat. 237), a 
hearing is required to be conducted in 
conformity with section 7, and a decision 
to be made as provided in section 8 of 
that act. shall be and are reserved to the 
Commission for initial decision, and for 
such purpose of initial decision may be 
assigned to a division, individual Com¬ 
missioner, or board, as provided in sec¬ 
tion 17 of the Interstate Commerce Act 
(49 U. S. C. 17), by the general order of 
the Commission as to assignment of 
work, business, or functions. The fol¬ 
lowing are excepted from the foregoing 
reservation: (a) Proceedings required by 
section 205 of the Interstate Commerce 
Act (49 U. S. C. 305) to be submitted to 
joint boards; and (b) specific cases, or 
classes of cases, as to which the Com¬ 
mission may order exemption from the 
operation of this general rule. For the 
purpose of such initial decision, the 
record in a proceeding so reserved shall 
be considered as certified to the Com¬ 
mission for initial decision when received 
by the Secretary of the Commission for 
filing in the docket. Such certification 
shall not be construed as relieving the 
officer from the necessity of submitting 
such recommended, tentative, or other 
type of report (consistent with the re¬ 
quirements of the Administrative Pro¬ 
cedure Act) as the Commission shall 
previously have directed him to prepare 
in the proceeding. In individual pro¬ 
ceedings involving rule-making as de¬ 
fined in section 2 (c) of the Administra¬ 
tive Procedure Act, and in determining 
applications for initial licenses, the Com¬ 
mission, or the division, individual Com¬ 
missioner, or board, or examiner, to 
which or whom a particular proceeding 
may have been assigned under section 17 
of the Interstate Commerce Act (49 
U. S. C. 17), will, as warranted by the 
second sentence of sec. 2 (a) of the Ad¬ 
ministrative Procedure Act (60 Stat. 
237), determine (c) whether there shall 
be a tentative decision by the Commis¬ 
sion. or by a division, individual Com¬ 
missioner, or board, or examiner, to 
whom the proceeding may be referred or 
assigned, or (d) whether there shall be a 
recommended decision by designated 
responsible officers of the Commission; 
and (e) in any case the Commission, or 
the division, Commissioner, or board, 
may find upon the record that due and 
timely execution of the functions of the 
Commission imperatively and unavoid¬ 
ably requires that a tentative or recom¬ 
mended decision be omitted in that case. 

2.6 When a Commissioner is trans¬ 
ferred from a division he shall continue 
to serve as a member of such division in 
lieu of his successor for the purpose of 
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clearing up accumulated work, which 
shall be limited to the disposition of 
cases submitted on oral argument prior 
thereto, and still pending for decision, 
cases in which drafts of final reports or 
orders have been circulated, and other 
matters requiring official action which 
are under active consideration at the 
time of the transfer. 

DUTIES AND RESPONSIBILITIES OF THE 
CHAIRMAN OF THE COMMISSION 

3.1 The following duties and respon¬ 
sibilities are delegated to the Chairman 
(or, in his absence, to the Acting Chair¬ 
man who shall be the available senior 
Commissioner in point of service) to be 
exercised in addition to his statutory 
duties and any other duties that may be 
assigned or delegated to him: 

3.2 He shall be the executive head of 
the Commission. 

3.3 He shall preside at all sessions of 
the Commission, and shall see that every 
vote and official act of the Commission 
required by law to be recorded is accu¬ 
rately and promptly recorded by the 
Secretary or the person designated by 
the Commission for such purpose. 

3.4 Except regular sessions, which 
shall be provided for by general regula¬ 
tion of the Commission, he shall call the 
Commission into special session when¬ 
ever in his opinion any matter or busi¬ 
ness of the Commission so requires, but 
he shall, in any event, call a special ses¬ 
sion for the consideration of any matter 
or business upon request of a majority 
of the members. 

3.5 He shall exercise general control 
over the Commission’s argument calen¬ 
dar and conference agenda. 

3.6 Except in instances where the 
duty is otherwise delegated or provided 
for, he shall act as correspondent and 
spokesman for the Commission in all 
matters where an official expression of 
the Commission is required. 

3.7 He shall (a) bring to the atten¬ 
tion of any Commissioner, division, or 
board any delay or failure in the work 
under his or its supervision, (b) report 
periodically, not less than once every six 
months, to the Commission on the state 
of the Commission’s work, and (c) rec¬ 
ommend to the Commission ways and 
means of correcting or preventing avoid¬ 
able delays in the performance of any 
work or the disposition of any official 
matter which he is unable otherwise to 
have remedied. 

3.8 He shall be ex officio Chairman 
of the Committee on Legislation and 
Rules and a member of Division One. 

3.9 He shall be relieved, during his 
chairmanship, of any regular assign¬ 
ment as a member of a division other 
than Division One. 

3.10 In any case in which it appears 
desirable, he may designate an addi¬ 
tional Commissioner or Commissioners 
to sit with a division. 

3.11 He may designate a Commis¬ 
sioner to fill a vacancy on any Com¬ 
mittee until the Commission otherwise 
orders. 

3.12 Pursuant to the general objec¬ 
tives and broad policies, or to specific 
instructions of the Commission, he shall 
represent the Commission in supervising, 
guiding and directing the Managing Di¬ 


rector, the Secretary and the General 
Counsel in the performance of their 
duties and shall serve as the channel 
through which they submit recom¬ 
mendations to the Commission. 

ASSIGNMENT OF DUTIES TO DIVISIONS 

4.1 Work, business, and functions of 
the Commission are assigned and re¬ 
ferred to the respective divisions for 
action thereon, as follows: 

4.2 Division one: Records and In¬ 
vestigations Division (Commissioner All¬ 
dredge (Chairman), Chairman Mitchell, 
and Commissioner Clarke): 

(a) Section 20 (1) to (10), inclusive, 
relating to the reports, records, and ac¬ 
counts of carriers, lessors, and other 
persons under Part I. 

(b) Section 204 (a) (1), (2), and (4); 
section 220 (a) except that portion re¬ 
lating to contracts between motor con¬ 
tract carriers and shippers, and section 
220 (b) to (f), inclusive; and section 222 

(b), (d), and (g), so far as those sections 
relate to reports, records, and accounts 
of carriers, brokers, and other persons 
under Part II. 

(c) Section 313, relating to accounts, 
records, and reports of carriers and les¬ 
sors under Part III. 

(d) Section 412, relating to accounts, 
records, and reports of freight forward¬ 
ers under Part IV. 

(e) Section 1 (21), 5 (3), 6 (10), 10, 
15 (11) and (12), 16 (8) to (12), inclu¬ 
sive, 20a (11) and (12), 25 (h), of Part 
I; section 222 of Part II; sections 316 
(b) and 317 of Part IH; sections 417 
(b) and 421 of Part IV; and the Elkins 
Act, as amended, so far as relating to 
discovery and enforcement of penalties 
for violations of provisions of law. 

(f) Section 13 (3) of Part I and sec¬ 
tion 406 (f) of Part IV, so far as relating 
to the institution of investigations speci¬ 
fied in those paragraphs, on the peti¬ 
tion of carriers or freight forwarders. 

(g) Section 20c providing for the re¬ 
cording of equipment trust agreements 
and other documents relating to lease 
or conditional sale of railroad equip¬ 
ment. 

(h) Section 204 (c), section 304 (e), 
and section 403 (f), so far as relating to 
the investigation of complaints of al¬ 
leged noncompliance with provisions of 
Parts n. III, and IV hereinbefore as¬ 
signed to Division One or requirements 
established pursuant thereto. 

(i) Section 403 (e), relating to in¬ 
quiries into management of the business 
of freight forwarders and others. 

(j) Claims arising under Federal Tort 
Claims Act, 28 U. S. C. 2671 et seq., ex¬ 
cept claims covered by Section 2672 of 
that Act. 

(k) Matters coming from the Bureau 
of Inquiry and Compliance under Parts 
I, II, HI, and IV, The Elkins Act, and 
acts supplemental thereto, and the Clay¬ 
ton Antitrust Act, as amended. 

(l) Matters coming from the Manag¬ 
ing Director to the Chairman on which 
the Chairman seeks consultation before 
submission to the Commission. 

4.3 Division Two: Rates, Tariffs, and 
Valuation Division (Commissioners All¬ 
dredge (Chairman), Freas, and Win- 
chell): 


(a) Section 4, relating to long-and- 
short-haul and aggregate-of-intermedi¬ 
ate rates, and relief therefrom, when 
such proceedings have been formally 
heard, when applications are certified to 
the Division by the Fourth Section 
Board, when fourth-section relief arises 
as a result of an order or requirements 
of the Commission, or a division thereof, 
or when applications are to be consid¬ 
ered in connection with general rate-in¬ 
crease proceedings. 

(b) Section 5a, relating to agreements 
between or among carriers. 

(c) Section 6, except paragraphs (11) 
and (12), relating to schedules of car¬ 
riers under Part I, sections 217 and 218 
relating to tariffs of common carriers 
and schedules of contract carriers under 
Part II. section 306 relating to tariffs of 
common carriers and schedules of con¬ 
tract carriers under Part IH, and sec¬ 
tion 405 relating to tariffs of freight 
forwarders under Part IV—including, 
among other matters, the promulgation 
or prescription of forms, specifications, 
rules, or regulations to effectuate such 
provisions of law. as well as applications 
or petitions involving the construction, 
interpretation or application of such 
forms, specifications, rules, or regula¬ 
tions. 

(d) Section 409 relating to contracts 
between freight forwarders and motor 
carriers, including authority to institute, 
conduct, and determine investigations 
pertaining thereto. 

(e) Section 15 (7) of Part I, sections 
216 (g) and 218 (c) of Part II, sections 
307 (g) and (i) of Part m, and 406 (e) 
of Part IV, relating to the disposition of 
applications for suspension of schedules 
and tariffs or parts thereof, including 
authority to institute investigations into 
rates, fares, charges, and practices of 
carriers under Parts I, II, and III, and 
freight forwarders under Part IV, as an¬ 
cillary to a proceeding of investigation 
and suspension when such matter is cer¬ 
tified to the Division by the Suspension 
Board, when there are petitions or re¬ 
quests for suspension of proposed gen¬ 
eral increases in rates, fares, or charges 
for application throughout a rate terri¬ 
tory or region, or of wider scope, or when 
there are involved petitions for suspen¬ 
sion of schedules filed in purported com¬ 
pliance with any decision, order, or 
requirement of the Commission or a 
Division thereof. 

(f) Section 6 (11) (b) and (12) of the 
Interstate Commerce Act and section 11 
(d) of the Panama Canal Act, 49 U. S. C. 
51, relating to the establishment, under 
the additional authority conferred upon 
the Commission by the Panama Canal 
Act of proportional rates to or from 
ports, and through rail-and-water ar¬ 
rangements in foreign commerce. 

(g) Section 19a, relating to the valua¬ 
tion of the property of carriers. 

(h) Section 20 (11) of Part I and sec¬ 
tion 219 of Part II, so far as relating to 
the authorization of released rates and 
ratings. 

(i) Sections 3 (2), 223, 318, and 414, 
so far as relating to the prescription of 
rules governing the delivery of freight 
and the settlement of rates and charges, 
and to prevent unjust discrimination. 
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<j) Section 22 so far as relating to 
reduced rates In case of calamitous visi¬ 
tation or disaster. 

(k> Section 220 (a) relating to con¬ 
tracts between motor contract carriers 
and shippers. 

(l) Section 304 (d) of Part in. relating 
to relief from the provisions of that part 
because of competition from carriers en¬ 
gaged in foreign commerce. 

(m) Section 204 (c). section 304 (e), 
and section 403 (f) t so far as relating 
to the investigation of complaints of 
alleged noncompliance with provisions 
of Parts H, ni, and IV hereinbefore as¬ 
signed to Division Two or requirements 
established pursuant thereto. 

(n) Standard Time Act of March 19, 
1918, as amended, 15 U. S. C. 261-265, 
inclusive. 

(o) Forma! complaints and suspen¬ 
sion cases in which the issues relate pri¬ 
marily and predominantly to the inter¬ 
pretation and application of tariffs. 

4.4 Division Three: Rates, Service, 
and Safety Division (Commissioners 
Arpaia (Chairman), Clarke and Preas): 

(a) Civil Aeronautics Act of 1938, 
approved June 23, 1938, 49 U. S. C. 643, 
so far as relates to action as members 
of a joint board, as may be directed by 
the Chairman of the Commission. 

(b) Section 1 (9), relating to switch 
connections. 

(c) Section 1 (14) (b), relating to 
contracts of common carriers by rail¬ 
road or express companies for the fur¬ 
nishing of protective service against 
heat or cold. 

(d) Section 1 (10) to (14) (a), inclu¬ 
sive. and section 1 (15) to (17). inclusive, 
relating to car-service and emergency 
directions w'ith respect thereto. 

(e) Section 5 (1), relating to the 
pooling of traffic, service, or gross or net 
earnings of common carriers subject to 
the act. 

(f> Section 3.(5), relating to require¬ 
ment of common use of terminals and 
compensation therefor. 

(g) Section 6 (11) (a) of the Inter¬ 
state Commerce Act, and section 11 (d) 
of the Panama Canal Act, relating to 
the additional jurisdiction over rail and 
water traffic conferred upon the Com¬ 
mission by the Panama Canal Act, 49 
U. S. C. 51, with respect to physical con¬ 
nections between rail lines and docks; 
and section 201 (c). Transportation Act, 
1920, as amended, 49 U. S. C. 141 (c). 

<h) Section 15 (10), relating to the 
direction of the routing of unrouted 
traffic. 

(i) Sections 15 (13), 225, 314. and 415, 
relating to fixation of reasonable allow¬ 
ances to the owner of property trans¬ 
ported for transportation services 
rendered, and I. & S. No. 11, The Tap 
Line Case. 

(j) Section 25 (a) to (g). Inclusive, 
as amended, relating to the installment 
and maintenance of safety devices by 
carriers by railroad, other than enforce¬ 
ment of penalties. 

<k> Section 1 (21) (other than en¬ 
forcement of penalties), so far as re¬ 
lating to the compulsory construction of 
new roads or procurements of additional 

facilities. 

,-. (1) Section 204 (a). (1). (2). (3). and 
w of Part II, so far as relating to the 
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establishment of reasonable require¬ 
ments for the safe transportation of ex¬ 
plosives and other dangerous articles, in¬ 
cluding flammable liquids, flammable 
solids, oxidizing materials, corrosive liq¬ 
uids, compressed gases, and poisonous 
substances. 

(m> Section 403 (b), relating to es¬ 
tablishment of reasonable requirements 
with respect to continuous and adequate 
service by freight forwarders. 

(n) Section 404 (d), relating to agree¬ 
ments between freight forwarders for 
joint loading of traffic. 

(o) Section 204 (c) and section 403 

(f), so far as relating to the investigation 
of complaints of alleged noncompliance 
with provisions of Parts n and IV. here¬ 
inbefore assigned to Division Three, or 
requirements established pursuant 
thereto. 

(p) Matters coming from the Board 
of Reference, relating to instructions 
concerning the informal consideration of 
unusual matters and cases for which 
there is no governing precedent. 

(q) Matters coming from the Section 
of Informal Cases of the Bureau of 
Rates, Tariffs and Informal Cases. 

(r) Matters arising under the Trans¬ 
portation of Explosives and Dangerous 
Articles Act, Accident Reports Act, 
Safety Appliance Act, Hours of Service 
Act, Locomotive Inspection Act, Medals 
of Honor Act, Ash Pan Act. Railroad 
Retirement Act of 1937, Carriers Taxing 
Act of 1937, Railroad Unemployment In¬ 
surance Act, the Railway Labor Act, as 
respectively amended; the Block Signal 
Resolution of June 30, 1906, and Sundry 
Civil Appropriation Act of May 27, 1908; 
Postal Service Acts, 39 U. S. C. 6, 12, 13. 
14 and 15, so far as those acts relate to 
duties of the Commission. 

4.5 Divisions Two and Three: Except 
In special circumstances, alternately, in 
monthly rotation, commencing with Di¬ 
vision Three in January 1954: 

(a) All formal cases not otherwise 
herein assigned or referred to another 
division, or reserved to the Commission, 
arising under Part I, and all formal cases 
involving rates, fares, or charges arising 
under Parts II. Ill, and IV. 

4.6 Division Four. Finance Division 
(Commissioners Johnson (Chairman), 
Elliott, and Tuggle): 

(a) Section 1 (18) to (20), inclusive, 
and sections 303 (1), 309, 310, 311, and 
312, relating to certificates of conven¬ 
ience and necessity under Parts I and III 
and permits under Part III, and section 
410, relating to permits under Part IV, 
including abandonments of service by 
freight forwarders under section 410 (i). 

(b) Section 5 (2) to (13), inclusive, 
(other than enforcement of penalties), 
and section 210a (b) of Part II, relating 
to the consolidation, merger, purchase, 
lease, operating contracts, and acquisi¬ 
tion of control of carriers, and to non¬ 
carrier control, including matters of 
public convenience and necessity under 
section 207 and consistency with the 
public interest under section 209 directly 
related thereto. 

(c) Section 5 (14) to (16), inclusive, 
relating to common control of railroads 
and common carriers by water. 

(d) Section 302 (e) and section 303 
(b) to (h), inclusive, relating to exemp¬ 
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tions of water carriers from the provi¬ 
sions of Part m. 

(e) Sections 20a, 20b, and 214 (other 
than the enforcement of penalties), re¬ 
lating to the issuance and approval of 
securities of carriers under Parts I and 
n, and to the holding of interlocking 
positions as director or officer. 

(f' Section 304 (c). relating to classi¬ 
fications of groups of water carriers sub¬ 
ject to Part HI and rules, regulations, 
and requirements relating thereto. 

(g) Section 411 (d) and (f), relating 
to investigation of alleged violations of 
section 411 (a), (b), and (c). 

(h) Sections 204 (c). 304 (e), and 403 

(f), so far as relating to the investiga¬ 
tion of complaints of alleged noncompli¬ 
ance with provisions of Parts n, HI, 
and IV. hereinbefore assigned to Divi¬ 
sion Four or requirements established 
pursuant thereto. 

(i) The Uniform Bankruptcy Act, as 
amended, 11 U. S. C. relating to the re¬ 
organization of corporations subject to 
the exercise of the regulatory powers of 
the Commission. 

(j) Matters arising under an act To 
Amend the Interstate Commerce Act, 
as amended, and for other purposes, 
Public Law No. 478 approved April 9, 
1948, which adds Section 20b to the In¬ 
terstate Commerce Act, providing for 
voluntary alteration or modification of 
outstanding securities or obligations of 
railroad financial structures and of the 
mortgage, indenture, deed of trust, cor¬ 
porate charter, or other instrument pur¬ 
suant to which any class of its securities 
shall have been issued or by which any 
class of its obligations is secured, and 
Section 3 containing provisions for ob¬ 
taining review by the Commission prior 
to confirmation by the courts of plans 
of reorganization previously approved by 
the Commission, so as to reflect any 
changes, facts, or developments which 
have occurred since the approval of the 
plan by the Commission which were not 
provided for in the plan. 

(k) Matters arising under the Recon¬ 
struction Finance Corporation Act, as 
amended, and under section 20 of Title 
II of the Emergency Relief and Con¬ 
struction Act of 1932, as amended. 

(l) Matters arising under the Clayton 
Antitrust Act, as amended (other than 
enforcement of penalties). 

(m) Matters arising under section 22 
(b) (9) of the Internal Revenue Code 
(relating to exclusions from gross in¬ 
come) as amended by the act approved 
June 29, 1939, Sec. 215 (a), 53 Stat. 875. 

(n) Matters arising under section 204 
of the Transportation Act, 1920, 49 
U. S. C. 73, as amended. 

4.7 Division five: Motor Carrier Divi¬ 
sion (Commissioners Cross (Chairman), 
Tuggle, and Hutchinson): 

(a) Section 203 (b), relating to par¬ 
tial exemption from the provisions of 
Part H, including determinations as to 
the necessity for application of Part II 
to transportation within a municipality, 
between contiguous municipalities, or 
within an adjacent zone, and the deter¬ 
mination of the limits of such zones, re¬ 
ferred to in section 203 (b) (8) and to 
casual transportation operations by mo¬ 
tor vehicle, referred to in section 203 
(b) (9). 
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(b) Section 204 (a) (1) to (3), inclu¬ 
sive, so far as relates to reasonable re¬ 
quirements with respect to continuous 
and adequate service and transportation 
of baggage and express by common car¬ 
riers, and to qualifications and maximum 
hours of service of employees and safety 
of operation and equipment for common, 
contract, and private carriers, but not 
including requirements for the same 
transportation of explosives and other 
dangerous articles. 

(c) Section 204 (a) (4) and section 211 

(a) to (c), inclusive, relating to the regu¬ 
lation of brokers (other than their ac¬ 
counts, records, and reports). 

(d) Section 204 (a) (4a), relating to 
certificates of exemption to motor car¬ 
riers operating solely within a single 
State. 

(e) Section 204 (a) (7), so far as re¬ 
lates to inquiries into the management 
of the business of motor carriers and 
brokers and persons controlling, con¬ 
trolled by, or under common control with 
motor carriers, and requests for informa- 
tion deemed necessary to carry out the 
provisions of Part II. 

(f) Section 204 (b), relating to the 
establishment of classifications of brok¬ 
ers or of groups of carriers and just and 
reasonable rules, regulations and require¬ 
ments therefor. 

(g) Sections 206, 207, and 208, relating 
to certificates of public convenience and 
necessity, except determination of 
whether applications should be dismissed 
at the request of applicants in proceed¬ 
ings which have not involved the taking 
of testimony at a public hearing unless 
certified to the Division by the Motor 
Carrier Board. 

(h) Section 209, relating to permits, 
except determination of whether appli¬ 
cations should be dismissed at the request 
of applicants in proceedings which have 
not invoked the taking of testimony at 
a public hearing unless certified to the 
Division by the Motor Carrier Board. 

(i) Section 210, relating to dual opera¬ 
tions, except determination of whether 
applications should be dismissed at the 
request of applicants in proceedings 
which have not involved the taking of 
testimony at a public hearing unless cer¬ 
tified to the Division by the Motor Car¬ 
rier Board. 

(j) Section 210a (a) relating to appli¬ 
cations for temporary authority for serv¬ 
ice by common or contract carriers by 
motor vehicle when certified to the Di¬ 
vision by the Motor Carrier Board. 

(k) Section 211, relating to brokerage 
licenses, except determination of 
whether applications should be dismissed 
at the request of applicants in proceed¬ 
ings which have not involved the taking 
of testimony at a public hearing unless 
certified to the Division by the Motor 
Carrier Board. 

(l) Section 212 (a), relating to suspen¬ 
sion, change, and revocation of certifi¬ 
cates, permits, and licenses, except de¬ 
termination of uncontested motor car¬ 
rier revocation proceedings which have 
not involved the taking of testimony at 


a public hearing unless certified to the 
Division by the Motor Carrier Board. 

(m) Section 212 (b), relating to trans¬ 
fer of certificates or permits, except de¬ 
termination of applications which have 
not involved the taking of testimony at 
a public hearing unless certified to the 
Division by the Motor Carrier Board. 

(n) Section 215, relating to security 
for the protection of the public. 

(o) Section 224, relating to identifica¬ 
tion of motor carriers. 

(p) Section 403 (c) and (d), relating 
to authority to prescribe reasonable rules 
and regulations governing the filing of 
surety bonds, policies of insurance, etc., 
by freight forwarders. 

(q) Sections 204 (c) and 403 (f), so far 
as relating to investigation of complaints 
of alleged noncompliance with the pro¬ 
visions of Parts n and IV assigned to 
Division Five or requirements established 
pursuant thereto. 

(r) Any other matters arising under 
Part n not hereinbefore specially as¬ 
signed or referred to other divisions. 

(s) In connection with the foregoing 
assignments Division Five is authorized 
to institute, conduct and determine in¬ 
vestigations into motor-carrier practices 
pertaining to matters covered by such 
assignments. 

COMMITTEES OF THE COMMISSION 

5.1 There shall be a Committee on 
Legislation and a Committee on Rules 
composed of three Commissioners each. 

5.2 Commission Committees: 

(a) Legislation . Mitchell (Chair¬ 
man) , Commissioners Freas and Clarke. 

(b) Rules . (Members to be ap¬ 
pointed.) 

ASSIGNMENT OF DUTIES TO INDIVIDUAL 
COMMISSIONERS 

6.1 The following portions of the 
work, business, and functions of the 
Commission are assigned and referred to 
individual Commissioners as herein 
designated. 

6.2 (a) Entry of reparation orders 
responsive to findings authorizing the 
filing of statements as provided in Rule 
100 of the general rules of practice. 

(b) Dismissal of complaints upon re¬ 
quests of complainants. 

(c) Entry vacating or discontinuing 
orders in proceedings instituted by Divi¬ 
sion 2 under section 15 (7), 216 (g), 218 

(c), 307 (g), 307 (i), and 406 (e) wherein 
respondents have withdrawn the matter 
under suspension: Chairman of Division 
One (Commissioner Alldredge). 

6.3 Distribution of carrier accounts 
and spreading of items over periods of 
time; and prescription of depreciation 
rates and modification thereof as to in¬ 
dividual carriers under sections 20 (4), 
220 (c), and 313 (d): Commissioner to 
whom the Bureau of Accounts, Cost 
Finding and Valuation reports (Commis¬ 
sioner Winchell). 

6.4 Applications under section 20a 
(12) for authority to hold the position of 
officer or director of more than one cor¬ 
poration: Commissioner to whom the 


Bureau of Finance reports (Commis¬ 
sioner Johnson). 

6.5 Applications and complaints on 
the special docket: Commissioner to 
whom the Bureau of Rates, Tariffs & 
Informal Cases reports (Commissioner 
Alldredge). 

6.6 The reference of cases involving 
supposed violations of law under the 
Interstate Commerce Act. the Elkins Act, 
or related acts, to the Department of 
Justice for investigation and possible 
prosecution: Commissioner to whom 
the Bureau of Inquiry and Compliance 
reports (Commissioner Elliott). 

6.7 Postponement of the effective 
date of orders in proceedings which are 
the subject of suits brought in a court 
to enjoin, suspend, or set aside the de¬ 
cision, order, or requirement therein: 
Commissioner to whom the General 
Counsel reports (Chairman ex officio). 

6.8 Uncontested matters arising 
under the Boiler Inspection Act, as 
amended: Commissioner to whom the 
Bureau of Safety and Service reports 
(Commissioner Clarke). 

6.9 Uncontested matters under sec¬ 
tion 25. the Safety Appliance Acts, as 
amended, the Hours of Service Act, as 
amended, and section 3 of the Accident 
Reports Act (including the making of 
reports of investigations under that 
section except those in which testimony 
is taken at a public hearing): Commis¬ 
sioner to whom the Bureau of Safety and 
Service reports (Commissioner Clarke). 

6.10 The making of reports of inves¬ 
tigations under section 220 of the act 
except those in which testimony is taken 
at a public hearing: Commissioner 
Tuggle. 

6.11 Uncontested matters relating to 
the transportation of explosives and 
other dangerous articles: Commissioner 
to whom the Bureau of Safety and 
Service reports (Commissioner Clarke). 

6.12 Requests of carriers for exten¬ 
sion of time for filing annual reports: 
Commissioner to whom the Bureau of 
Transport Economics and Statistics re¬ 
ports (Commissioner Freas). 

6.13 (a) Special permissions or other 
permissible waivers of rules regarding 
schedules of rates, etc., under sections 
6, 217, 218, 306, 405 and 409 (a): Com¬ 
missioner to whom the Bureau of Rates, 
Tariffs and Informal Cases reports 
(Commissioner Alldredge). 

(b) Released rates applications under 
section 20 (11); 

(c) Ex Parte No. 13, with respect to 
modifications under section 6 (3) of 
posting requirements of section 6 (1); 
and 

(d) Reduced rates authorizations in 
cases of calamitous visitation under sec¬ 
tion 22. 

6.14 Admission, disbarment, and sus¬ 
pension of practitioners before the Com¬ 
mission under Rules 7 to 13, inclusive, of 
the general rules of practice: Commis¬ 
sioner Arpaia. 

6.15 Merely procedural matters in any 
formal case or pending matter, and ex¬ 
tensions of time for compliance with or- 





Thursday , March 10, 1955 


FEDERAL REGISTER 


1165 


ders (except in investigations on the 
Commission’s own motion), in any such 
case or matter which is not the subject 
of a suit in court, when the subject mat¬ 
ter or particular proceeding has been or 
is assigned or referred to the division: 
Provided , That if the proceeding has 
been assigned to a Commissioner for ad¬ 
ministrative handling or preparation of 
report, such Commissioner shall act on 
such procedural matters (including ex¬ 
tensions of time for compliance with or¬ 
ders); and if the subject matter or 
particular proceeding has not been as¬ 
signed or referred to a division or to a 
Commissioher, the chairman of Division 
One may act on such matters: Chairman 
of the respective divisions. 

6.16 In each of the foregoing delega¬ 
tions and assignments to an individual 
Commissioner, in event of the absence 
or disability of such individual Com¬ 
missioner, the senior member of the 
division which has jurisdiction of the 
subject matter or proceeding who is 
present shall act instead of the Commis¬ 
sioner above designated. In the event 
of the absence or disability of a Commis¬ 
sioner to whom a proceeding not referred 
to a division has been assigned for ad¬ 
ministrative handling or preparation of 
report, procedural matters in connection 
with such proceeding may be acted upon 
by the Chairman of the Commission. 

6.17 In respect of all such matters, 
petitions for reconsideration or for re¬ 
hearing of any order or decision of an 
individual Commissioner as herein au¬ 
thorized shall be initially passed upon by 
the division to which the general sub¬ 
ject is referred, and if the general sub¬ 
ject has not been referred to a division, 
then by the Commission. 

6.18 All such petitions shall be gov¬ 
erned by the general rules of practice of 
the Commission. 

ASSIGNMENTS TO BOARDS 

7.1 The following portions of the 
work, business, and functions of the 
Commission are assigned to Boards of 
employees. Such portions relate to pro¬ 
ceedings or classes of proceedings that 
do not involve issues of general trans¬ 
portation importance. The right to ap¬ 
ply to the Commission for rehearing, 
reargument or reconsideration of a de¬ 
cision, order or requirement of an appel¬ 
late division upon a petition filed by a 
party to the original order, action or 
requirement of any such board is re¬ 
stricted. under the authority granted by 
section 17 (6) of the Interstate Com¬ 
merce Act as herein provided. 

7.2 Fourth Section Board: Section 
Four, relating to long-and-short-haul 
and aggregate-of-intermediate rates, 
and relief therefrom, except proceedings 
made the subject of formal hearing, 
matters prompted by an order or re¬ 
quirement of the Commission or a divi¬ 
sion thereof, or matters arising from 
general increase proceedings. The 
Board may certify to Division Two any 
matter which, in its judgment, should 


be passed on by that division or the 
Commission. 

7.3 Suspension Board: Section 15 (7) 
of Part I, sections 216 (g) and 218 (c> 
of Part n, sections 307 (g) and (i) of 
Part HI and 406 (e) of Part IV. relating 
to the initial disposition of petitions or 
requests for suspension of schedules and 
tariffs, or parts thereof, including au¬ 
thority to institute investigations into 
rates, fares, charges, and practices of 
carriers under Parts I, n. III. and freight 
forwarders under Part IV, as ancillary 
to the suspension of any tariff or sched¬ 
ule, including also the power to enter 
orders discontinuing investigation and 
suspension proceedings, when, prior to 
hearing, the suspended schedules have 
been withdrawn and cancelled pursuant 
to special permission authority. This 
delegation of authority shall not include 
(1) petitions or requests relating to tar¬ 
iffs or schedules filed in purported com¬ 
pliance with any decision or order of the 
Commission or a division thereof, (2) 
petitions or requests for suspension of 
proposed general increases in rates, 
fares, * or charges for application 
throughout a rate territory or region, or 
of wider scope, nor (3) any action in 
connection with suspensions to be taken 
during or after formal hearings or in¬ 
vestigations. The Board may certify any 
question or matter which, in its judg¬ 
ment, should be acted upon by Division 
2 or, upon the recommendation of Divi¬ 
sion 2, by the Commission. 

7.4 Motor Carrier Board: (a) In ap¬ 
plications under sections 206. 207. 208, 
209. 210, and 211, which have not in¬ 
volved the taking of testimony at a pub¬ 
lic hearing, determination of whether 
applications should be dismissed at the 
request of applicants. 

(b) Section 210a (a), relating to ap¬ 
plications for temporary authority for 
service by common or contract carriers 
by motor vehicle. 

(c) Determination of uncontested 
motor carrier revocation proceedings 
under section 212 (a) which have not 
involved the taking of testimony at a 
public hearing. 

(d) Determination of applications 
under section 212 (b), relating to trans¬ 
fer of certificates or permits, which have 
not involved the taking of testimony at 
a public hearing. 

(e) Any matter referred to the board 
which is assigned for the taking of tes¬ 
timony at a public hearing shall be car¬ 
ried to a conclusion in accordance with 
the established practices and assignment 
of work of the Commission. 

(f) The board may certify to Division 
Five any matter which in its judgment 
should be passed on by that Division or 
the Commission. 

REHEARINGS AND FURTHER PROCEEDINGS 

8.1 For the proper and more con¬ 
venient dispatch of business, and to the 
ends of justice, the following regula¬ 
tions of the conduct of proceedings are 
adopted (in addition to those governing 
the parties, as set out in the rules of 


practice), in respect of rehearings, re¬ 
considerations, further hearings, and 
supplementary proceedings, as the result 
of the filing of petitions by parties to the 
decisions, orders, or requirements of 
divisions of the Commission, individual 
Commissioner, Board of Suspension, 
Fourth Section Board or Motor Carrier 
Board. 

8.2 Except in matters assigned to the 
Motor Carrier Board, and further ex¬ 
cepting matters relating to long-and- 
short-haul and aggregate-of-intermedi¬ 
ate rates, and relief therefrom, when 
such matters have not been subject to 
formal hearing; and further excepting 
matters relating to the disposition of 
applications for suspension of schedules 
and tariffs or parts thereof, as more es¬ 
pecially provided in a succeeding para¬ 
graph, any such petition (and any sup¬ 
porting or opposing documents) shall be 
considered by the appropriate division 
as constituted at the time the petition 
is processed and circulated for action: 
if the division grants the same, the pe¬ 
tition will stand as granted by the di¬ 
vision and denied by the Commission, 
•and further proceedings will be before 
the division and under its direction. Any 
further decision, order or requirement of 
the division shall be subject to petition 
for rehearing or reconsideration as pro¬ 
vided in the act. If the division does 
not grant the petition, it will be con¬ 
sidered by the Commission, which in its 
discretion will determine if sufficient 
reason for granting a rehearing or tak¬ 
ing any other action has been made to 
appear. 

8.3 Division Two is hereby designated 
as an appellate division to which appli¬ 
cations or petitions for reconsideration 
or review of any order, action or require¬ 
ment of the Board of Suspension or the 
Fourth Section Board shall be assigned 
or referred for disposition and the deci¬ 
sions or orders of the appellate division 
shall be administratively final and not 
subject to review by the Commission. 

8.4 Division Five is hereby designated 
as an appellate division to which appli¬ 
cations or petitions for reconsideration 
or review of any order, action, or require¬ 
ment of the Motor Carrier Board shall 
be assigned or referred for disposition 
and the decisions or orders of the appel¬ 
late division shall be administratively 
final and not subject to review by the 
Commission. 

8.5 Announcements of the staying or 
postponement of decisions, orders, or re¬ 
quirements of divisions, individual Com¬ 
missioners, or boards when petitions for 
rehearing, reargument, or reconsidera¬ 
tion are filed before such decisions, 
orders, or requirements have become ef¬ 
fective, will be made by the Secretary or 
under his direction. 

BUREAUS AND OFFICES OF THE COMMISSION 

9.1 The Bureaus and Offices of the 
Commission shall report as follows, ex¬ 
cept with respect to matters within the 
jurisdiction of the Managing Director: 
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9.2 


9.3 


9.4 

9.5 


9.6 


9.7 


9.8 


9.9 


9.10 


9.11 


9.12 


9.13 


Bureaus or offices of the Commission 


Beaded by— 


Reports to the Commission 
or appropriate division 
through- 


Office of (ho Managing Director... 

Managing Director_ 

Budget Officer. 

Personnel Dtrector. 

Chief of Section. 

Purchasing Agent. 

Secretary.............. 

(a) Budget and Fiscal. 

(b) Personnel_..._ . 

(c) Stenography...... 

fd) Supplies "and Publications.. 

i>Hlco of the Secretary. 

(ft) Dockets. 

Chief of Sect ion. 

Chief of Section. 

Librarian. 

Chief of Section. 

General Counsel___... 

Director... 

(b) Indices—Annotations_ 

ic) Library... 

(d) Mails and Files... 

Office of the General Counsel.. . .. 

Accounts, cost finding and valuation. 

(a) Administrative. 

Assistant Director. 

Chief Acoountant. 

Chief of Cost Finding. 

Head Valuation Engineer. 
Chief of Field Service. 

Head Land Appraiser. 

Head Auditor, Property 
Changes. 

Director__ 

(b) Accounting. 

(cj Cost Finding. 

(d) Engineering... 

(e) Field Service. 

(0 Land. 

<g) Valuation Order No. 3_ 

Finance._... 

(a) Convenience and Necessity and Interlock¬ 

ing Directorates. 

(b) Securities and Reorganizations. 

Chief of Section. 

Chief of Section. 

Chief Examiner_......... 

Formal cases (general). 

(a) Aiatters pending before divisions__ 


(b) Examiners Reviewing. 

Chief of Section. 

Director 

inquiry and compliance.. 

(a) Motor Carrier Enforcement. 

Assistant Director and Chief 
of Section. 

Chief of Sect ion. 

Director 

(b) Rail, Wutcrand Forwarder Enforcement.... 
Motor carriers.. 

(a) Washington StafT. 

Assistant Director. 

Assistant to Director. 

Chief of Section. 

Chief of Section. 

Chief of Section. 

Chief of Section. 

Chairman of Board. 

Assistant Director. 

District Director. 

Director.. .. 

(b) Administrative. 

(c) Certificates. 

(d) Insurance_........ 

(c) Complaints_..... 

if) Safety...... 

(r) Motor Carrier Board.. 

(h) Field Organization. 

(i) 14 Districts. 

Rates, tariffs and Informal cases. 

(a) Administrative. 

Assistant Director. 

Assistant Director and Chief 
of Section. 

Assistant Director and Chief 
of Section. 

Assistant Director and Chief 
of Sect ion. 

Chairman of Board. 

Chairman of Board. 

Director.. 

(b) Rail Tariffs (including water, pipe line, and 

express tariffs). 

(c) Motor Tariffs (including freight forwarder 

tariffs and motor carrier-freight forwarder 
agreements under section 409).‘ 

(d) Informal Cases..........._ 

(c) Suspension Board... 

([) Fourth Section Board. 

Safety and service . 

(a) Cor Service. 

Assistant Director. 

Assistant Director of Bureau 
and Director of Locomotive 
Inspection. 

Assistant Director. 

Chief of Branch. 

Director ._.. 

(b) Locomotive Inspection... 

(c) Railroad Safety... 

(d) Explosives Branch.... 

Transport economics; and statistics. 

(a) Analysis, Research and Editorial Review.. 

(b) Administrative. 

(c) Annual Reports. .... 

Director, 

Assistant to Director. 

Chief of Section. 

Chief of Section. 

Chief of Section. 

(d) Operating Returns..... 

(c) Accident Statistics_..................... 

(f) Mechanical Tabulations. . 

Water carriers and freight forwarders_ 

(a) Section fia Applications. 

(b) Operating Authorities. 

Chief of Section. 

Director ....__ T _ . , 



chairman ex officio. 


Chairman ex officio. 


Chairman ex officio. 
Commissioner Wincbcll. 


Commissioner Johnson. 

Commissioner Arpaia. 
Chairman of Division. 

Commonder Elliott. 


Commander Crosa. 


Commissioner Alldreflge. 


Commissioner Clarke. 


Commissioner Frcos. 


Commissioner Tuggle. 


IF. R. Doc. 55-1995; Filed, Mar. 9. 1955; 8:45 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

l File No. 70-3345] 

Interstate Power Co. 

NOTICE OF FILING REGARDING PROPOSED 
CHARTER AMENDMENT AND SOLICITATION 
OF PROXIES IN RESPECT THEREOF 

March 4, 1955. 

Notice is hereby given that Interstate 
Power Company (“Interstate*’), a regis¬ 
tered holding company, has made a fil¬ 
ing with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 (“act”), the filing designating 
section 6 (a) (2) of the act as being ap¬ 


plicable to the proposed transactions 
which are summarized as follows: 

Interstate is proposing to solicit proxies 
from its common stockholders for the 
election of directors and to amend its 
corporate charter. The solicitation will 
be done by Interstate’s officers and em¬ 
ployees assisted by banks, brokerage 
houses and other custodians. Interstate 
undertaking to reimburse these banks, 
brokerage houses and other custodians 
for out-of-pocket expenses. 

The amendment to Interstate’s char¬ 
ter for which proxies are being solicited, 
generally speaking, covers the following 
matters: (i) Whenever the right to elect 
directors shall have accrued to the 
holders of the Preferred Stock of Inter¬ 
state, a special meeting of stockholders 


to elect directors shall be held not less 
than 60 days, nor more than 90 days, 
from the date the right accrued; (ii) if 
at such special meeting a majority of 
the Preferred Stock is not represented, 
the quorum requirement for the subse¬ 
quent special meeting is reduced from a 
majority to 35 percent of the outstanding 
Preferred Stock; (iii) the refunding of 
unsecured debt without stockholder ap¬ 
proval must be with debt with a longer 
maturity or maturities than the indebt¬ 
edness refunded; (iv) the prohibition, 
without the consent of a majority of 
the Preferred Stock outstanding, of the 
issuance of additional shares of preferred 
stock ranking on a parity with the out¬ 
standing preferred stock unless certain 
earnings and asset tests are satisfied; 
and (v) a limitation on dividends pay¬ 
able on, or acquisition of, junior stock 
if such action would reduce the junior 
stock equity to an amount less than the 
amount payable on involuntary liquida¬ 
tion to the Preferred Stock outstanding 
and all stock ranking prior to or on a 
parity with the Preferred Stock. It is 
stated in the filing that these proposed 
amendments conform to, and are for the 
purpose of satisfying, the requirements 
of the Commission's order dated No¬ 
vember 16, 1954 adopted at the time In¬ 
terstate issued its presently outstanding 
4.36 percent Preferred Stock. 

It is stated that no State or Federal 
regulatory authority other than this 
Commission has jurisdiction over the 
proposed transactions. 

Interstate represents that upon re¬ 
ceipt of an affirmative vote of its com¬ 
mon stockholders in respect of these 
charter amendments, these amendments 
will be effected. 

The filing requests that the Commis¬ 
sion’s order herein become effective 
forthwith upon issuance. 

Notice is further given that any inter¬ 
ested person may, not later than March 
21,1955, at 5:30 p. m., e. s. t., request the 
Commission in writing that a hearing be 
held on such matter, stating the reasons 
for such request, the nature of his inter¬ 
est and the issues of fact or law, if any, 
raised by such filing which he proposes 
to controvert, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any request 
should bear the caption of this Notice 
and should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington 25, D. C. At any time after 
March 21, 1955, said declaration, as filed 
or as hereafter amended, may be per¬ 
mitted to become effective, as provided 
in Rule U-23 of the general rules and 
regulations promulgated under the act, 
or the Commission may exempt such 
transactions, as provided in Rules U-20 
(a) and U-100 thereof. 

By the Commission. 

[seal] Orval L. DTTBOIS. 

Secretary. 

IF. R. Doc. 55-2030; Filed, Mar. 9. 1955; 

8:48 a. m.] 








































































